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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL e : 3
PRINCIPAL BENCH, NEW DELHI

IN
ORIGINAL APPLICATION No. 491 of 2022

Fa IN THE MATTER OF:
ABHISHEK PANDEY ....APPLICANT
VERSUS

MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE AND

OTHERS ....RESPONDENT

ADDITIONAL. AFFIDAVIT ON BEHALF OF RESPONDENT No.1

(MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE

NEW DELHI)
MOST RESPECTFULLY SHOWETH:

I, Vishwa Bandhu Meena, son of Bhagwati Prasad Meena , aged about 32
years, currently working as Scientist ‘D’ in the Ministry of Environment,

Forest and Climate Change (MoEFCC), Regional Office, Bhopal, do hereby
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L. Thatl, in my official capacity as Scientist ‘D’ in the Ministry of

Environment, Forest and Climate Change, Regional Office Bhopal ie.,
Respondent No.1 in the above-mentioned matter, am conversant with the facts
and circumstances of the case on the basis of official records, and as such
authorized and competent to swear this affidavit.
2. It is submitted that an additional affidavit is being filed in compliance to
the direction issued by this Hon’ble Tribunal vide order dated 21.07.2023. The
. Answering Respondent at this stage craves leave and liberty to file a detailed
Affidavit to the aforesaid application, as and when required.
3. It is submitted that; Hon’ble Tribunal vide order dated 21.07.2023 has

directed the Ministry to inform;

«..2. It is contended that the MoEF&CC has issued notification of
ecosensitive zone but the area of mining from eco-sensitive zone has

not been clarified.”

4, That the answering respondent has published the notification for the
declaration of an Eco-Sensitive Zone (herewith referred to as ESZ) around Son
Gharial Wildlife Sanctuary vide S.0. 4030 (E), dated 13.12.2016, with an
extent of ESZ of one kilometer from the boundary of the Son Gharial wildlife
Sanctuary. The area of the Eco-Sensitive Zone is 424 square kilometers. The
above-mentioned final ESZ notification also prescribes, at Para No. 4, the list
of activities prohibited or to be regulated within the Eco-Sensitive Zone. Copy

of the said notification, declaring ESZ around Son Gharial wildlife Sanctuary
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issued vide S.O. 4030 (E), dated 13.12.2016 is marked and annexed herein as
Annexure R1/1.

That answering respondent further submits that the Hon'ble Supreme
Court of India, in its judgement dated 26.04.2023 in the matter of I.A. No.
131377 of 2022 in WP(C) No. 202 of 1995 has directed that mining is not
permitted within notified ESZ or within 1 km boundary of the Wildlife
Sanctuary or National Park. The relevant extract of the judgement are

reproduced for ready reference:

“65. We also modify the direction contained in paragraph 56.4 of the
order dated 3rd June 2022 (supra) and direct that mining within the
National Park and Wildlife Sanctuary and within an area of one
kilometre from the boundary of such National Park and Wildlife

Sanctuary shall not be permissible.”

A copy of the judgement dated 26.04.2023 is marked and annexed herein as

Annexure R1/2.

That answering respondent further submits that the Hon'ble Supreme
Court of India, in its judgement dated 28.04.2023 in the matter of in IA NO.
3949 OF 2016 in Writ Petition (C) NO. 202 OF 1995, has further clarified and
directed that even in case where the ESZ boundaries are less than one
kilometer from the Protected Area, the ban on mining shall extend upto a

distance of one kilometer from the boundary of such areas. The relevant

extract of the judgement are reproduced for ready reference:

F=



1/52308/2023

21-6/2022(ENV) ?g/

“12. We, therefore, clarified that even in case where the ESZ
boundaries are less than one kilometer from the Protected Area, the
ban on mining shall extend upto a distance of one kilometer from the

boundary of such areas”.

A copy of the judgement dated 28.04.2023 is marked and annexed herein as

Annexure R1/3.

That in view of the aforementioned facts and circumstances, this Hon'ble

Tribunal may kindly be pleased to pass appropriate order(s).
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Verified at Bhopa! on this dayS”' of 2023 that the contents of this affidavit
based on official record(s) maintained and information available in the office

are true and correct, no part of it is false and nothing has been concealed there

from.

SR DEPONENT
VISHWA SANDHU MEENA
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q. 2938] =3 foeeht, geaw, fqamr 14, 2016 /3mRTa0T 23, 1938
No. 2938] NEW DELHI, WEDNESDAY, DECEMBER 14, 2016/AGRAHAYANA 23, 1938

qTET, g9 X AT giEd q=Ae

7% faeefl, 13 e, 2016

F.3M.4030(31).— AT HATHIT, TATE, I ¥ Srerary Tivaaa wemer ft o2 o, 51, 41 1780 () a0z
30 3, 2015, I7 welt =t &, s swd garfee g fF gwrear off, 59 arfve &, e 33 e f afer,
ot g arferpear dafde 8, svm=r w7 & w8 oY, 91 R A i F fimy a9 ol gur awtm s g v
TR ierg=aT TFTora it 78 of;

#1v, I 9 ATAREAT F 39 Py srfvt s et & A swma oA sy am a4 g 8

AT, W OI3AT aeIeTg WAy, 9eg Yoo % Al fhrte, aaar @ o Ot § Raw £ 4y o A
TITE T T8 AT % 247 741 q21 77 209 Fherfize £ wamE ma 200 e i 5z F A g 2
Sam T & W wwar ¥ agea wetg SE-siadt § afFam(a@dae i), v (ErErEgeE) de
Fgn( Fegfew oerdl) witafor &

67, v # e s Ay ol sefry gaeifaat B wseat § grefean, At mramifaa,
fA&e, 7, ZI3%r 4 a1 waArtaar aeff T 8

A7, i 9 gestia AAreT F = 99 % a7 A, S B @y Fer gw afeeear a4 A
fafafde &, watavor &t gfe & RS gadt 919 F =7 F @i @ @ foa svar qur 3= mivfPafas 938 st &
TN AT T F ST BT TR G497 TR F97 0 qTATig F74T Ar999% 3 ;

AT, A, Fea g AVEN, TG (Fver) o, 1986 F fAorw 5 % 3utaeny (3) i watrew (dvam) wfafEom,
1986 (1986 FT 29) FI =71 3 #T ITTT (2) F & (v) v AT (xiv) F a1 97 7 F78m1 (1) 577 787 vii=gi 1
5748 GI/2016 (1)
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T A E, A 920 TS H A AfEAr aeste ATy £ AT A 1 Frerdtey a% Regd e A afEae
awr:ﬁ—crquwﬁ*ﬁaﬁ‘«rnéﬁm(ﬁﬁwﬁm&wmwﬁﬁaﬁiﬁﬂﬁﬁsﬁﬁwwﬁ)%mwﬁwﬁm
Tt 2, Bt B AT &, et -

1. mﬁ%ﬁﬁ@ﬁﬁ?ﬂﬁmﬁmﬁ%ﬁmﬁ-ﬁ)ﬁﬁvﬁ?@ﬁiﬁmﬁmﬂﬂﬁaﬁﬂwmﬁ
e Ay JraT i 1 Brerfer w21 m TRt R S A 8 424 3 B £

(2) wregior 7 2orie AT TS AT e iR w3 s % WS ¥ ary iRt A9 S
¥ ofr 1 AT SuTey | ¥ w1 F IUEs ¢ )

(3)%%%%%&%?@12?_mﬁﬁ%ﬂ%amsﬁah%mﬂﬁ%mqm&ru%mﬁ
TEE
2. o Rafs 438 i ¥ Rrv st agrssT - (1) 757 75950, i fRafs 9398 S % ™ s 7 efaw
FErET T o A AT & 2 ad A Aty o, ey BT % worast F 7 g it # Fe aE
¥ AT 8 Ai=ieen aEreeT A R
(2) T WETAISAT 71T AR & werd ST ZT aEed gt |

(3) v g g TR A S % B sr= e werTSAT 3 avg, 59 aftegeer # AR g
s de S ey R % v s e R g S AT e, Tf& &g 2Y, g7 917 gt |

(4) AfrT. wErRT, Tataei v mi e BEET A gt w F fw sy s § afl dh9g
et 3 Tt & AT 2R, i

(i) T

(ii) a7,
iy A A
{iv) T

(v) AT

(vi) RAE L=

iy Ff;

(vili) W 9291 7T G e ATE
{ix) LRI

(x) T ferfor e o

(5) iR TETATHAT AR e oI, weHvEar @ Garwaral o w5 Rdua afeeifua 785 w0l
s @ 3 79 afira # i wiwtee agrrsar 3§ 99w A afds gare oy e Rafas sge ey
F1F =9 a AR A T

(6) gierors TETEISAT § $ATSRIEd A9 % AT, T s S w5, enarg 8 o T, IA-999 0
FUHHR, A T 6 TG, YET A0 7 A, ST AETan S Araeasmared aur ariiratas @#fiv agtev ¥ ddfe
(7) o wEraTsAT AT R = wa, gv sy T dgEed, 390§ e i R, wh i, s
qf, 2fra e 38 e v = v F v, zEme B e, wERT, At dv e s Feri ek w2l

(8) gt s g RafEs @l s & Bem ¥ P fafE aage e b sy e &
arsttfasr 1 afafoga w7 g &fvafm grfh

(9) wer w29 7T Y AVEHIT AT ATHIOAT F orefi & 5 For =fems merTSET dure w0
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3. T 9YER G T S 919 SUTH-- F157 A9RT 79 Aidm=r F oyt w7 9wl #7955 B et
(1) SS9 - urfeRafas 994 s § i, FEa-HiT &=, F 891, amE-rEe F wwee & B S B oo

i T RafaE A St F far S gff w7 Aahad, aeedt afmE S fefr o gy s e R
aATEd |, 7T Farirt § ararey sevat w91 w74 F o @ 997 4 A qreeft F e (2) F gl w7 50 12,
17, 23, 32 317 35 % ATHT A 145 (HATHATT HI LT F9 5 (o0 Ss1a 51, F47 -

(if) fe=mT g FT A1sT &l¥ {3z a9,

(iii) WU FIVE T F74 I 7Y AT ;

(iv) a9t 57 |99, 97

(v)  TE7 z=T, s et arfor =i, i e i ey - §

T qg AT R e wVEr F T AaEEA 4 A3um F aqeea 244 1 Aemy age e w3
e % AT, R sata s Faate #7971 WRE 7w FaEmEt (@@ gt ) qreran) afafom, 2006
(2007 %7 2) T §, arforfSas ar 3T e Bramserdt 5 for s o w7 3990 5T a81 20

T g A oY i i Rafes w3d e ¥ fiey seaferet § s w8 qfe, wee afaty ¥ B oam
T F T 7157 ATHT E9T Ies qTHel § W v Soifae 2eft v 396 g F Aeirem £ ¥=for avwe F i,
aw A7 srerary afveda wATEer FirgEe 3 266

aie g o0 oft £ el qfe =1 Foitem § 59 3 A1 F el gy IwaAfEA 1 Fram G of 2o & - s
7 af¥ad afaf 74 g |

T T o off B A gl & & 3 a9 &, o d R F A wh i w98 2nlt A aapE
AT ACATEF HOT AT H G TRe00 F2 3 AT R SO0 |

(2) WTFRT o A - A wEEEAT § adt aptE wm A A veEe f Sl e 3w A A
AR 3 P AT Al grft i vy v gue i gt o e e P Bereer afifes 1
¥ form oreft AR & wwifAEor &=me FFo s

(3) e — (%) TRRafAE @R 7 fey e el B wie wEniee F g 2 s A= fors
HEATSAT % S =7 § AT |
(a)wmmqﬁﬁﬁm,mwawﬁsrm%ﬁﬁrm,%Wﬂ'fﬁﬁﬂﬂﬁwﬁ|
(1) e weeft PrmmweTT et F sl Rfrataa 2, auid -
(i) TR @34 W F ofiqe it A iz St o fremm iz Bereerd w R
AT ¥ T, a9 A sy afade dEre  aniin frgidt F grT adn e ang svam arfiEe,
a7 S MR e (FW-AET U7 T ®ofifie) Antestw gt ¥ oA, iRt i,
i Rafe Brar v Rl BEw #1 wema 37 gv v RafaT @398 SE A 77T qwA F aerE T
AT g,
(il) TR e e BTt % dey § wearfl wfindrr ¥ o =3 R ® Ry A o
fietrefer ofrav greet st DaTer & A At A 44 2
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(ifi) A= WEPITSET F ATAREA FRU AT A%, T F A e v e wiew Gt 3 faer

F1 AT e R weftar au1 wheR afyfr £ feefror o ararha @@ e st g
(4) el e - wRafis T3 S & weeat AR e B ey e 9 wd i wror arfde &, 9
sty Fm SO T 3T e S Hve ¥ oo g aftegEen e s i A & w2 F e, 3
Arad1 ATl v Tt ATr SR AR AR 3T |
(5) mrrar T ferae e - MRl J94y Sm # e, dv=edl, Preras, Tfantie, Femens e wivgts
e A T TR FeT S AT 3 AT ¥ A o £ AR 7 g wiE ¥ iy 3 e A
Forre Fveft gRTY Ao areter wErTsET § mteaferr £ st
(6) aaﬁw-—wr&&wﬁzﬁﬁéﬁﬁ:rﬁaﬁm%%%ﬁwmwwm%mmwwﬁww
gy fRe &S, AT (T e S ) sifirfRer, 1981 (1981 &7 14) 2w 9o anefi &y Tu fi &
TTHLT 3 wrepAvor § Aol gt v it dare w2
(7) 3T ST - R F3E T F, =1 sgaor F frer R vrer s T rtaor e AT qew wir ey
o e A, =y (rgor farr e e afaterm, 1981 (1981 ¥ 14) v 3o enefiw 3w A R
Tl F A § wriRei frgia e e e s
(8)a%wﬁmﬁwm'-wﬁﬁwﬁmﬁﬁﬁﬁmﬁaﬁaﬁmﬁwm,w(wﬁavwamﬁm)
afafm, 1974 (1974 %7 6) &7 37% el a1 fRorwi & 3ot F aqar g |
(9) Fre arafare - A1 waforgt w1 P Fraferfaa =1 9 o -

(i) mfrfafrs 538 S & 39 Aot @ A9 T "TERR h 99T, a9 6T Searg avaad

ETer T AT T T Horia afEeT |, S, 1357(3), AT 8 o9, 2016 TvHTeS
S a7iore gdy R, 2016 % 3uEe F wepAre e S
(i) sty e wr S i v ae Pl st & 2 awforgt F A & o
(iiy o Sl qraft S ofimen = g ar @ % areaw & gl G s

(iv)  erraE AT # P aRfRefEs 599 S ¥ argy w5 e au sy B et
ﬁm#ﬁwwaﬁwﬁ&ﬁwﬁmwfmﬂﬁmﬁmmmmﬁ
ANIN
(10) g el smforse- mfyRafes @34 st 4 sta faferdir sfrgt 1 Frem ava avar F wxfee, a9 b
ST TAAT AT 6 AT 7 TATHONE AfEn=ar s, A 343 (o) AT 28 W 2016 F19T yeRifae
st Fatrfer arrforg wasr am, 2016 3 3=t v T srom |
(11) arfiar gRaga - whaga i arfir afRfafimt aam & aqge ffafa gl o o de9y § sl Tgeem §

fasm suda afawPm fem sl v wi=fre mzrsm F & 50 6 7T a7 gaw e F geT aqaie
21 &%, Atz Tl ug Ferat A Bt F o o afafR@3fRe F g f aefer wef

(12) renfrs st - (F) yeartad R Fad W B F e el frmm s argfa = i
AT A wre e TR Y w7 e A8 o ST

() 377, =AY, qaT, el wguw Fva w3 arer G a0 gz f gt o Rafae 53d AT § e S e
A2} By oA |

() artrfRafae Akt S ¥ fae $1€ 7 B s g s a@t B s
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A <h] TS« HHATHU]

(9]

4. wRRafis @3€) s & wiifag v Rt St 6 o=t - wifRafs 734 @ & aft SemsarT i
(Fverr) aAfrfenT, 1986 (1986 #T 29) & Iu=ei Mv #gla a0 0 st goT onf&a g7 w7 A= =1 7 Avferar #
fafe Afa # RfFafaa 2, aalq -

qreeft
wE, | AR Hepr-feoauft
(1 (2) 3)
yfafig BT B
(1) griurfsrs =@aq, Teav T =@ s (m)mﬁwrr%w(r‘-rq%W@ﬁﬁr),wmﬁaﬁaﬁaﬁ_
IR ATST T FHRISAT | Arzw £ Tzt arEata® ey Farft £ v aersard 2
qrEA F e gy 1 "@ran § e aee F o zof zeer
(=) wTAAE 3gan e & Fz oot () |9, 1995
202 .14, AifdeTTa fwgATe g9 qva AvRE % OAEe J
Aror AT 4 e, 2006 @i frz e (+f) | 2012 $7 435
AT FIESOTH AATH WAT9E AR | ATAA § AT 21 994, 2014
(2) AT YTt 7 EATI | PR, o ST o W17 A% A7 AT AT e Ay
ST TAT 21T |
(3) W AT A AT HET AT Al wgE TR A ST F A A a7 e Gy R 49 |
BT SR T AT T TATIAT | AT AN 1 FAEAT ST T 6T |
(4) FATET AT FT AT ITIT | A B F A wfAfig (srerar 3t F e
(5) v e W A, RS et T FATRriT F aATe ST (e i ) |
v RS TfeTISaT 5 FTIET |
(6) Pl qfveieera el T T A | AT R AT Sttt (T v ¥ FeE)
ERICCH!
7) STt Ster faerdl AT wAEr A # =y ARt & e wfafig (et 3wEfem & Framn) |
A
(8) o § AT DRATRATT 3 T @y | AT TR F aqAr Tiig (e eEtaa e
ST & TEAT T4 FRAThReITT HVATI
9) AT HICS AYTRT I Rt Had W B At F ofie AT s ST T
2
AEATA AGTH T ART AT S0 |
FHIT T | =Ty Ffrt o ae aifeg (et 3oaf 2 7 fET) | )
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CIEEICERAERIEEIR

(11)

afdmr % o am g & framy A o= #hn ¥ oF
2T

qrfrfafn 438 s * fawar a6 it 9u e Germert v
Frarme STl #1 fear e qgrarsHT F G T g |

(12)

(13)

T T A

(%) #ter e arh Rl @y s s off feee g A A A
o T AN #3973 F 99 T (1) § qEtag e
epafer &% Frat

F vt w5t Serrery i f s i Ay i
v i, af2 £ €6, ¥ evem gew wfdwr i o waia
# &7 FEAH ¥ T AT |

() e Bt & i i i Rafas d9d S f A A
2

it £ T2 | i

(F) 7197 F7H | Aqerg wieEeT £ 7F st ¥ e a7, 7avet
o7 7Torea o7 el qff wv o et # Ry gt fi Fwerd g gt
(=) gt Fi F2rE, FAET FAT A7 e afafRew ar wE oA
AT 0 Rt 3 et F e fafAafie gl

(1) A taE 7= @ FvEE a9t § areer § w18 Fewr FEe w5
A 3T ST

(14)

(15)

A H=aa AT 2

Arfofers w1 sare S o e 3 | (n) afin F sfeieh F amafs 7 dy gy = ¥ B @ s

(/) et AT arfores v % Ao gagr o6 o T F
aripferd Enft s siesta fraw afvwmor & @ o v, o £

(3T) HET AT ST FT (G AT 731 2T |

() BT of = A, s efata §f off 2, 9191 % Agoor a1 ygor
FT 71 3 oo aft g e s

iRt |

e Faml @ gE=™ Zradi F | S FEe A HagreT g e |

(16)

(7)

EIERZEIGIN]

q3% TIAT |

ATy AT W T |
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(18) 13 & iR ATATATT T HEAT | = fafert & sefier arfrfrs s % oo e 26
(19) Ry st v AT | =T At ¥ wefer Rrfetie 3 -
(20) TEVEY BT ST ALY AT HT HTET | ar fafert 3 wefi forfemfe 2
(21) TEw W AT AT AE &7 # | Ir=i affmia F [Ea A AR Taa w0 67 wme A A
FTUAIT |
(22) FTTST ATSAETE A7 AT | a1y fafErat & arefier et 20
N Ee T L L R T EL e e
i g, i afEEw, @ A Far =, 7 TEm, fh o
O wrerTRa 7 TR0 AT T 07 S5 @ a9 a8 T
(24) T ITET A7 AV w5 A Feqrer & | @y FfEET & srefi Afrthe 2
HIE |
(25) Ay A7 AT T AT R 3 aefa e 20
(26) Fr TRt § werer wfad | ATy rAtadl F e At e,
(27) | ETER FTE 75 ATE PATHI AT A AT | AAT, AT e S A1
T 38 o % e B o B omge § 9| s A
SreAfer 78T |
(28) TRAEET g7 wfEw % 4wt g | AT AR i e 2
TN |
(29) TTH ATTE T | o) fafentt & wefrer e Ziv
(30) iR fe-mle BT | =T P  erefier Frferafe 20 o
GEIEGAERIETIE]
(31) 3R, T TN S weer gE & | e PR 3 erefi ergee £
AT T AR T 99 Tal Hi0
AT AT e tEiEeT |
(32) qut w1 {9 | T =9 & a=rar g7 T | b
(33) Sfa AT | wir =7 ¥ Frar T S ]
(34) wafy TTferrater % foro g s feh | afE = 7 FgEr R s |
AT T HTAT |
(35) FET T (3 et qTT FERT | AT = & Ferar S |
e AT E
(36) Aot ZaT AT T ITAT | AT A, s AvEz 41T T AETET AT S |
(37) Eff?laliﬁiﬁ | ﬂ[aﬂ Fq?é;am?al.alﬁmﬁﬂ',‘.ll 1 T
(38) Frorer T aftrr =7 & T feaw ST
(39) AT SITTSeRAT | AT =T & FTAT 2T SO |
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5. iRt affR-(1) 340 A, wor w3 T § senta arivRafs A S ¥ ward) wriedt F for v At

qfyfy afsm 790 2 3 Grafafes & S 3750, 9919 -

() aanfra A, e
(=) T ¥ A F w0 A g 7 AR SNEAT F WY G597 AR g1 i av ety | A,
(m qir Rt v Tt F & F m Rdvas A wer wRer mer gt fiT ad oo | R
o arriEe B S
() FreT T, B a5+,
&) Faen sorre, T T
(=) 5741 Fetepay, FAAT T
(2) e worae, orgEie T
() speftaror TR, A fawtor B, FrT TEET:
) gefterr 20, A% weey ST, T =T
(=) Pt e 7 gy s e, R e,
(@) v i aTH AT AT e T
(%) wey yaor wg ey 37w afafafy T,
() e Sra-fEfEEr 3 = oA T
) e Freers, g9 sy s iats, fFfg Tea-ati
ot - P

(1) mifrfeaforr w3t st Aty o0 afieEmT F Svde % aqared ® qrie? H)

(2) wrte afafd & Frder 6 ad w7 Zrm

(3) mifrfeafier @irdt S #F ATA ATHRG F ARAT PHEv A7 qT weAre f afersen |, Fan 1533(3)
AR 14 R, 2006 1 apEt # 3w wfafm Bt d w3 afieEar ¥ 47 4 % et afaiog
afafa i % A A 13 w8 Srarrar £ 2o § avates B saef zomdt o arrha st il ger
e 1 Al A 3 aReEET ¥ Tt F e 0F wreayn Rl F P e s F ol v e

(4) =z AfiE=ET & 497 4 % weli war BT aRfg Semeerdt F R, e avsr F denre ateer
A7 aw wEr £ aTiEEAT Sl FwLan 1533(w) AT 14 fRrdew, 2006 f AfiEeT F Ayt B g ud
Fammrrit, P wfinfort o Bem om 2, oo miRafr dad S i a2, T et @ aretes Rt
wrefin 2ol st wrER afwfa ger ddta B sl @ 3w dag Rt aieeen s /e Gen

AP

(5) wrdfi=ft atafa w1 wee-afa o Hag s, 7 et g, 71 =9 aftgEer F el 3=y A e
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i T "fRaTer awmsha eraaee & Aders
) ECIGEY TETTeT
T | 82044471317 24036'46.069"3
g 82044'50.876" 1 24936'7.438" 3
T 82014'59.978 7 2409'45.640" 3
T | B2014'59,978 T 24°9'56.385" 3
T wigTe geasite sraarcen ¥ arikiRafaes €33 i 5 R
[ ECIGES TEATET
%1 | 82044'51.175" T 24037'19.269" 3
72 | 82045'34.613" 7 24036'2,146" 3
T3 | 82014'55,232" 7 2409'13.446" 3
T4 | 82014'24.569" T 2409'48,529" 3
IqTEY-
qrffRerfres d3<Y S ¥ afeia sma grer AT % MEeriHi & qra g
i ECILEREE L AT - AT - TV - =M - TTOT - T -
A | M E AW Ell T e £l o) G EiED EiEil
1 | ey 24 10 21.73 81 31 26.94 24.1727 | 81.52415
2 | FwTEE 24 8 19.2 81 31 12 | 24.13867 | 81.52
3 | arft 24 10 10.76 81 28 8.7 | 24.16966 | 81.46908
4 | =faar 24 11 10.76 81 29 57.6 | 24.18632 | 81.49933
5 =t 24 13 8.8 81 30 7.52 | 24.21911 | 81.50209
L 24 19 58.04 81 32 6.04 | 24.33279 | 81.53501
7 | =TS 24 31 30.47 82 33 23.11 | 24.52513 | 82.55642
8 | it 24 31 9.71 82 29 58.46 | 24.51936 | 82.49957
9 | =iy 24 31 55.52 82 27 32.58 | 24.53209 | 82.45905
10 | P 24 28 51.93 81 59 20.2 | 24.48109 | 81.98894
11 I 7T 24 28 24.021 81 42 31.623 | 24.47334 | 81.70878
12:=m 24 26 9,768 81 43 51.2 | 24.43605 | 81.73089
+
13 | T 24 27 0.764 81 45 35.107 | 24.45021 | 81.75975
14 T 24 32 3.22 82 26 472 | 2453423 | 82.43464
15 | frferT 24 31 59.45 82 24 4567 | 24.53318 | 82.41269
16 | TVEATAT 24 33 76 82 23 47.79 | 24.57111 | 82.39661
17 | P 24 17 8.207 81 26 36.579 | 24.28561 | 81.44349
18 | AT i 24 20 32.169 81 32 46.16 | 24.34227 | 81.54616
|19 24 34 34.58 82 23 38.43 | 24.57627 | 82.39401
| 20 @ 24 33 54.549 82 22 13.857 | 24.56515 | 82.37052
21 | o g 24 30 27.53 82 11 11.16 | 24.50765 | 82.18643
22 | HAHA FAT 24 30 36.175 82 11 13.074 | 24.51005 | 82.18697
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Jerier~ | oyeriav-~ | eneAier- TUTAT - TV - TN - AT - AT -
w7 T[T T ATH Eil Lx:s ™ £l ™ ™ EiE] ELEL]
23 | @A 24 30 37.13 82 7 25.53 | 24.51031 | 82.12376
24 | smEn 24 30 54.108 82 12.94 | 24.51503 | 82.12026
26 | Afers 24 29 30.134 82 6 5.686 24.4917 | 82.10158
26 | gE™ 24 34 13.355 82 39 37.466 | 24.57038 | 82.66041
27 | weET 24 35 33.63 82 40 41.54 | 2459268 | 8267821
28 | ATART 24 33 20.74 82 18 40.56 | 24.55576 | 82.31127
29 | mETA 24 32 8.94 82 17 46.06 | 24.53582 | 82.29613
30 | gt 24 31 50.47 81 59 4452 | 2453069 | 81.9957
31 | far 24 26 31.11 81 49 10.51 | 24.44198 | 81.81959
32 | fRgrr 24 20 26.36 81 34 24 | 24.34066 81.57335 -
33 | AT 24 19 13.35 81 31 26.38 | 24.32038 | 81.52399
34 | 93 24 18 1.11 81 30 0| 24.30031 1815
35 | goiqv 24 15 23.99 81 27 26.46 | 24.25666 | 81.45735 |
36! 39 24 13 20.61 81 21 3317 | 2422239 | 81.35921 |
37 | w=ETEEET 24 13 48.21 81 21 57.7 | 24.23034 | 81.36603 |
38 | aTaE AT 24 16 26.6 81 26 9.41 | 24.27406 | 81.43595
39 | =% 24 18 23.52 81 31 56.93 | 24.30653 | 81.53248
40 | <=THET 24 29 56.85 81 49 2.2 | 24.49913 | 81.81728
41 | FguTeT 24 26 29.45 81 54 5.05 | 24.44151 | 81.9014
42 | Ffrgr 24 28 54.13 81 59 21.27 24.4817 | 81.98924
43 | AR 24 22 16.81 81 38 30.62 | 24.37134 | 81.64184
44 | & 24 18 49.81 81 30 26.65 | 24.31384 | 81.5074
45 | ATSTRT 24 19 59.58 81 32 5.22 | 24.33322 | 81.53478
46 | =Frft 24 23 15.47 81 41 46,2 | 24.38763 | 81.69617
A7 | AR 24 32 2.91 82 13 52.14 | 24.53414 | 82.23115
48 | ¥9T% 24 34 31.88 82 40 1.42 | 24.57552 | 82.66706
49 | " 24 32 33.22 82T _ﬂ__E_—_—_m;@;‘2454256 82.65354
50 | T4 24 32 28.95 82 22 14.55 | 24.54138 | 82.37071
51 | wramT dromr 24 31 41.68 82 19 33.05 | 24.52824 | 82.3261
52 | ®=ETY dFRET 24 32 25.18 82 19 53.88 | 24.54033 | 82.33163
53 | GiAeT 24 31 21.93 82 16 28.45 | 24.52276 | 82.27457
54 | TEAT FAA 24 30 58.11 82 12 3.69 | 24.51614 | 82.20103
55 | T 24 33 5.16 82 11 2429 | 24.55143 | 82.19008
56 | THYT 24 33 8.7 82 12 43.38 | 24.55242 | 82.21205
57 | awwEs 24 31 24.44 82 8 53.57 | 24.52346 | 82.14821
58 | TR G 24 31 13.8 82 10 26.43 24.5205 | 82.17401
59 | @ 24 29 11.16 82 3 30.48 | 24.48643 | 82.05847 |
60 | TSI 24 28 37.69 82 10 18.36 | 24.47714 | 8217177
61 | T 24 28 16.32 81 59 44.91 24,4712 | 81.99581
62 | =T 24 31 7.5 82 8 9.6 | 24.51875 | 82.136
63 | FATaT g% 24 32 58.74 82 36 13.41 { 24.54965 | 82.60373
64 | waTeT 24 28 9.03 81 54 15.99 | 24.46918 | 81.90444 |
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| Aeafor - | FEATII- | AT - 9T - AT - FTAY - EL I FIMAT -

s | FAT T ATH ki ec) Y £l Ty LE] HEil EiELl
65w 241 28 3.18 81 56 2279 | 24.46755 | 81.93966
66 ' TS 24 36 50.23 82 39 5254 | 24.61395 | 82.66459
| 67 | 24 33 10.65 82 20 32.73 | 24.55206 | 82.34243
68 | radt 24 33 0.17 82 17 18 | 24.55005 | 82.28833
6o | 24 33 50.66 82 14 26.22 | 24.56407 | 82.24062
70 . P 24 33 26.73 82 13 4651 | 24.55743 | 82.22959
71 iF 24 33 34.09 82 19 59.48 | 24.55047 | 82.33319
72 . Pt 24 30 51.61 82 30 57.49 | 24.51434 | 82.51597
73 | TErE 24 32 6.53 82 34 51.05 | 24.53515 | 82.58085
74 | FaT 24 30 15.61 81 52 40.24 | 2450434 | 81.87784
75 | T 24 26 23.02 81 52 27.72 | 24.43973 | 81.87437
76 | FrarzEn 24 30| 59.052 82 11| 42643 | 24.5164 | 82.19518
77 | 24 30| 44.919 24 30 | 44.919 | 24.51248 | 24.51248
78 | P 24 26 48.77 81 56 52.88 | 24.44688 | 81.94802
79| T 24 24| 53433 81 41| 15972 | 24.41484 | 81.68777
a0 | FE 24 27| 31.846 81 55 5020 | 24.45885 | 81.93064
81 | =y 24 19| 19.401 81 32| 21389 | 24.32206 | 81.53927
82 | Fufrr 24 29 31.02 82 9 43 | 24.49195 | 82.16194
83 7 24 30 5.811 82 0| 25257 | 24.50161 | 82.00702
84 | T 24 29 | 42563 82 1| 32218 | 24.49516 | 82.02562
85 . afrmaT 24 25|  10.955 81 45 6.631 | 24.41971 | 81.75184
86 | TrATE 24 25 33.46 81 49 50.16 | 24.42596 | 81.8306
87 | drerdr % 24 25 37.2 81 47 42.22 24.427 | 81.79506
88 1 v 24 22 52.65 81 39 50.32 | 24.38129 | 81.66648
g9 | P 24 30 35.8 82 4 53.60 | 24.50994 | 82.08158
90 | v 24 35 27.71 82 47 34.65 | 24.59103 | 82.79296
91 | Rz 24 35 35.41 82 47 16.95 | 24.50317 | 82.78804
92 | s 24 37 32.59 82 44 33.58 | 24.62572 | 82.74266
F__,.g_?]m’-cf 24 19 14.29 81 34 34.27 | 24.32064 | 81.57619
i 24 13 47.27 81 28 31.68 | 24.2298 | 81.47547
95 | TrET 24 21 55.03 81 32 15.00 | 24.36529 | 81.53753
| 96 | i o 24 29 54.27 82 5 32.32 | 24.49841 | 82.00231
|97 | 7T fm 24 29 54.83 82 7 25.35 | 24.49856 | 82.12371
“‘%Tm 24 33 11.49 82 22 5445 | 24.55319 | 82.38179
99 ' =frar 24 28 45.85 82 7 2071 | 24.4794 | 82.12242
100  frar 24 11 50.6 81 19 54.02 | 24.19739 | 81.33167
101 | 7EaTET 24 11 45.6 81 18 34.82 24.196 | 81.30967
102 | Faare 24 9 34.1 81 29 27.72 | 24.15047 | 81.49103
103 avﬁw 24 7 36.33 81 29 17.77 | 24.12676 | 81.48827
104 | T 24 12 38.18 81 21 33.64 | 24.21061 | 81.35034
105 | 77t 24 15 34.17 81 28 3.66 | 24.25049 | 81.46768
106 | msfom 24 37 9.854 82 45|  47.821 | 24.6194 | 82.76328
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werier- | weior-~ | e - oV - TUAT - T - TN - YT -
wA [T & ATH Eil e o Kl x:) o EEL EEll
107 | FaTefr 24 33 58.973 82 19 39.34 | 24.56638 | 82.32759
108 | AT 24 33 18.24 82 37 25.65 | 24.55507 | 82.62379
109 | erher 24 31 28.72 82 28 59.9 | 24.52464 | 82.48331
110 | e 24 35 36.8 82 43 2.08 | 24.59356 | 82.71724
111 | F=wmer 24 33 565.62 82 41 14.95 | 24.56545 | 82.68749 |
112 | =t 24 33 40.84 82 14 15.62 | 24.56134 | 82.23767
113 | FaazT 24 30 9.65 82 3 34.68 | 24.50268 | 82.05963
114 | ¥EEN 24 34 3.82 82 16 57.89 | 24.56773 | 82.28275
115 | FTA27 FAT 24 28 7.27 81 56 47.7 | 24.46869 | 81.94658 |
116 | Fey g5 24 28 4.9 8t ! 57 42.08 ! 2446803 | 81.96169
117 | e 24 24 35.73 81 | 42 28.91 | 24.40993 | 81.70803
118 | W= FeT 24 25 56.504 g1 | 46 23.811 | 24.43236 | 81.77328
119 | TERT 24 16 25.45 81 22 50.848 | 24.27374 | 81.38328
120 | gfarfit 24 11 45,316 81 20 37.057 | 24.19592 | 81.34363
121 | 9¥A7ET 24 29 40.488 82 3 17.583 | 24.49458 | 82.05488
122 | T 24 34 15.889 82 20 9.808 | 24.57108 | 82.33606
IEe-ll

arR R wadt st Ariiedt afafa - it 18 Fwriars St Rad w1 w9 f&er.-
i & T v AT |
St T FTAGA ; FEAT T Feora A A F1 gl T | 7% F FEGe W OF TAF A ET F I0Ag 5
g agriremT i & fr wfeaf G et wiza wzrirsEr )
s-erfirerE & agow AT F qeme & form Sigr Bro . gt #51 qTr
e ST Frari orfirgEaT, 2006 ¥ weflq ar Aol Bt £ SRt arEt 51 o A
FT g SUTEY F = # Few R 9w '

6. wEATERSr WETHTA fefer SfRwEeT, 2006 % wefiF 7 Ay aret Brrwerdt £ @ ¥ At wwoAv

ST 1 qur SuTery F = F HeAw AT ST Ae—m
7. gt (deem) s, 1986 F areT 19 ¥ erefiw 75 A7 wE Prwrdt F AT
8.  HgedT FT IS A7 A |

oM LN

[F1.5. 25/62/2015-FTH73-417%)

1, &, Fiey, At o

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION

New Delhi, the 13th December, 2016

S.0.4030(E).—WHEREAS, a draft notification was published in the Gazeue of India, Extraordmary. rvide

notification of the Government of the India m the Ministry of Emironment, Forest and Climate Change number S.0.
1780 (E), dated 30th June, 2015, inviting objections and suggestions (rom all persons likely o be affected thereby within
the period of sixty days from date on which copies of the Gazelte containing the said notification were made available to

the public;
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And Whereas, no objections and suggestions received from persons and stakeholders in response to the draft
notification;
And Whereas, the Son Gharial Wildlife Sanctuary is located in Sidhi, Singrauli, Satna and Shahdol Districts of’ Madhya
Pradesh and it is spread over 209 kilometer of length and 200 meters width on both river banks ot Son Gopad and Banas
Ruvers:
And Whereas, the Wildlife Sanctuary falls in the arid zone and supports many species of fishes, amphibians, reptiles and
birds and 1mportant aquatic fauna of the Sanctuary include Gharial (Guavialis gangeticus), Mugger (Crocodvlus
palustris), and turtles ( Testudines sp.);
And Whereas, the major aguatic and semi aquatic vegetation found in the suncwuary includes Hydrilla, Vallisnaria.
Potamogeton, Nitella, Chara, Typha and other specices;
And Whereas., it is necessary to conserve and protect the area the extent and boundaries of which is specified in
paragraph | of this notification around the Son Gharial Wildlife Sanctuary as Eco-sensitive Zone {rom ecological and
environmental point of view and to prohibit industries or class of industries and their operations and processes in the said
Eco-sensitive Zone:
Now Therefore, in exercise of the powers conferred by sub-section (1) read with clause (v) and clause (xiv) of sub-
section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) and sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government hereby notifies the area to an extent of one kilometer
from the boundary of the Son Gharial Wildlife Sanctuary, in the State of Madhya Pradesh as the Son Gharial Widlife
Sanctuary Eco-sensitive zone (hercinafter referred to as the Eco-sensitive Zone) details of which arc as under, namely:-
I, Extent and Boundaries of Eco-sensitive Zone- (1) The extent of Eco-sensitive Zone is one kilometer from the
boundary of the Son Gharial Wildlife Sanctuary. The area of Eco-sensitive Zone is 424 square kilo meters.
(2) The map of Eco sensitive Zone, Co-ordinates of Wildlife Sanctuary and Eco-sensitive Zone along with latitudes and
longitudes is appended as Annexure L.
(3) The list of 122 villages falling within Fco-sensitive Zone along with latitudes and longitudes is appended as
Annexure I
2. Zonal Master Plan for the Eco-sensitive Zone.- (1) The State Government shall, for the purpose of the Eco-
sensiive Zone  prepare, o Zonal Master Plan, within a period of two years from the date of publication of this
notification in the Official Gazette, in consultation with local people and adhering to the stipulations given in this

notification.
(2) The said Plan shall be approved by the Competent Authority in the State Government.
(3) The Zonal Master Plan for the Eco-sensitive Zone shall be prepared by the State Government in such manner as

is specitfied in this notification and also in consonance with the relevant Central and State laws and the guidelines issued
by the Central Government, if any.

(4) The Zonal Master Plan shall be prepared in consultation with all concerned State Departments, namely:-
(i) Environment.
(1) Fuorests.

(miy  Urban Development,

tiv)  Tourism,

(v) Municipal,

(vi)  Revenue,

(vii)  Agriculture

(vin)  Madhya Pradesh State Pollution Control Board,
(ix}  Irrigation

(x) Public Works Department

for integrating environmental and ecological considerations into it.
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(5) The Master Plan shall not impose any restriction on the approved existing land use, infrastructure and activities,
unless so specified in this notification and the Zonal Master Plan shall factor in improvement of all infrastructure and
activities to be more efficient and eco-friendly.

(6) The Zonal Master plan shall provide for restoration of denuded areas, conmservation of cxisting wuter bodics,
management of catchment areas, watershed management, groundwater management, soil and moisture conservation,
needs of local community and such other aspects of the ecology and environment that need attention.

(7) The Zonal Master Plan shall demarcate all the existing worshipping places, village and urban settlements, types and
kinds of Forest, tribal areas, agricultural areas, fertile lands, green arca, such as, parks and like places. horticuliural arcas,
orchards, lakes and other water bodies.

(8) The Zonal Master Plan shall regulate development in Eco-sensitive Zone as to ensure Eco-{riendly development for
livelihood sccurity of local communitics.

(9) The State Governments of Madhya Pradesh shall prepare scparate Zonal Master Plans for area under their
jurisdiction.

3. Measures to be taken by State Government.-The State Governments shall take the following measures for giving
effect to the provisions of this notification, namely:-

(1) Land use.- Forcst, horticulture arcas, agricultural arcas, parks and open spaccs carmarked for recreational purposes in
the Eco-sensitive Zone shall not be used or converted mto areas for commercial or industrial related development
activities:

Provided that the conversion of agricultural lands within the Eco-sensitive Zone may be permitied on the
recommendation of the Monitoring Commiitee, and with the prior approval of the State Government, to meet the
residential needs of local residents, and for the activitics listed against scrial numbers 12, 17, 23, 32 and 35 in column (2)
of the Table in paragraph 4, namely:-

(i) Eco-friendly cottages for temporary occupation of tourists, such as tents, wooden houses, ete. for eco-friendly
tourism activities,
(i1)  Widening and strengthening of existing roads;
(iii) Small scale industries not causing pollution;
(iv) Rainwater harvesting; and
(v) Cottage industries including village etc
Provided further that no use of tribal land shall be permitted for commercial and industrial development
activities without the prior approval of the State Government and without compliance of the provisions of article 244 of
the Constitution or the law for the time being in force, including the Scheduled Tribes and other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006 (2 of 2007).

Provided also that any error appearing in the land records within the Eco-sensitive Zone shall be corrected by
the State Government, after obtaining the views of Monitoring Committee, once in cach case and the correction of said
error shall be intimated to the Central Government in the Ministry of Environment, Forest and Climate Change:

Provided also that the above correction of error shall not include change of land use in any case cxcept as

provided under this sub-paragraph.

Provided also that there shall be no consequential reduction in green area, such as forest area and agricultural

area and efforts shall be made to reforest the unused or unproductive agricultural arcas.
(2) Natural springs.-The catchment arcas of all natural springs shall be identificd and plans for thewr
Plan and the guidelines shall be drawn up by the

conservation and rejuvenation shall be incorporaied in the Zonal Master ]
hese arcas which are detrimental o

State Government in such a manner as to prohibit development acinaties at or near t
such areas.

(3) Tourism.- (a) The activity rclating to tourism within the Eco-sensitive Zone shall in accordance with the

Tourism Master Plan, which shall form part of the Zonal Master Plan.
(b) The Tourism Master Plun shall be prepared by Department of Tourism. in consultation with Department of Forest and
Environment of the Madhya Pradesh State Government.

(¢) The activity of tourism shall be regulated as under, namely:-
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(1 all new tourism activities or expansion of existing tourism activitics within the Eco-sensitive Zone shall be in
accordance with the guidelines issued by the Central Government in the Ministry of Environment, Forest and Climate
Change and the eco-tourism guidelines issued by National Tiger Conservation Authority, (as amended from time to time)
with emphasis on cco-tourism, eco-education and eco-development and based on carrying capacity study of the Eco-
sensitive Zone;

(i) new construction of hotels and resorts shall not be permitted within one kilometer from the boundary of the
Sunctuary except for accommodation for temporary occupation of tourists related to Eco-friendly tourism activities;

(iii) il the Zonal Master Plan is approved, development for tourism and expansion of existing tourism activities
shall be permitted by the concerned regulatory authorities based on the actual site specific scrutiny and recommendation
of the Monitoring Committee.

{4) Natural heritage.- All sites of valuable natural heritage in the Leo-sensitive Zonge, such as the gene pool reserve
arcas. rock Tormations. waterfalls, springs, gorges. groves, caves, points, walks, rides, cliffs and other natural heritages
shall be 1dentificd and preserved and plan shall be drawn up for their protection and conservation, withim six months from
the date of publication of this notification and such plan shall form part of the Zonal Master Plan.

(5) Man-made heritage sites.- Buildings, structures, artefacts, areas and precincts of historical, architectural,
acsthetic. and cultural significance shall be indentified in the Eco-sensitive Zone and plans for their conservation shall be
prepared within six months from the date of publication of this notification and incorporated in the Zonal Master Plan.

(6) Noise pollution.- The Environment Department of the State Government or Madhya Pradesh State Pollution Control
Board shall draw up gmdelines and regulations for the control of noise pollution in the Eco-sensitive Zone 1 accordance
with the provisions of the Air (Prevention and Control of Pollution) Act, 1981(14 of 1981) and the rules made there

under.

(7) Air pollution.- The Environment Department of the State Government or Madhya Pradesh State Pollution Control
Bourd shall draw up guidelines and regulations for the control of air pollution in the Eco-scnsitive Zone in accordance
with the provisions of the Air (Prevention and Control of Pollution) Act, 1981 (14 of 1981) and the rules made there
under.

(8) Discharge of effluents.- The discharge of treated effluent in Eco-sensitive Zone shall be in accordance with the
provisions ol the Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974)and the rules made there under.

(9) Solid wastes. - Disposal of solid wastes shall be as under:-

(i) the solid waste disposal in Eco-sensitive Zone shail be carried out in accordance with the provisions of the Solid
Waste Management Rules, 2016 published by the Government of India in the Ministry of Environment, Forest
and Climate Change vide notification number §.0. 1357 (E), dated the 8" April, 2016 as amended from time to

time;

(i) the local authorities shall draw up plans for the segregation of solid wastes into biodegradable and non-

biodegradable components;
(11i) the biodegradable material shall be recycled preferably through composting or vermiculture;

(iv) the inorganic material may be disposed in an environmentally acceptable manner at site(s) identified outside the
Eco-sensitive Zone and no burning or incineration of solid wastes shall be permitted in the Eco-sensitive Zone.

(10) Bio~-medical waste.- The bio-medical waste in the Eco-sensitive Zone shall be disposed of in accordance with
the provisions of the Bio-Medical Waste Management Rules, 2016 published by the Government of India in the Ministry
of Environment. Forest and Climate Change vide notification number G.S.R 343 (E), dated the 28" March, 2016, as
wimended (rom time 1o time, ‘

(11} Vehicular traffic. - The vehicular movement shall be regulated in a habitat friendly manner and specific provisions
in this regard shall be incorporated in the Zonal Master Plan and till such time as the Zonal Master Plan is prepared and
approved by the competent authority in the State Government, Monitoring Committee shall monitor compliance of
vehicular movement under the relevant Acts and  the rules and regulations made thereunder.
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(12) Industrial Units.-

No establishment of new wood based Industries within the proposed Eco-sensitive zone shall be permutied

No establishment of any new Industry causing water, air, soil, noise pollution within the proposed Eco-

(a)
cxcept the existing wood based Industries set up as per the Law.
(b)
sensitive zone shall be permitted:
(c) No new explosive godown shall be established within the Eco-sensitive Zone.

4. List of activities prohibited or to be regulated within the Eco-sensitive Zone.- All activitics 1n the Lco sensiive
Zone shall be governed by the provisions of the Environment (Protection) Act, 1986 (29 of 1986) and the rules made

thereunder, and be regulated in the manner specitied in the Table below, namely:-

TABLE
S.No. Activity Remarks
) (2) 3)
Prohibited Activities
1. Commercial mining, stone quarrying and | (a) All new and existing mining (minor and iﬁzuor
crushing units. nunerals), stone quarrying and crushing units shall be
prohibited effect except for the domestic needs of hoia fide
local residents including digging of carth for construction
or repair of houses and for manutacture of country tiles or
bricks for housing for personal consumption.
(b) The mining operations shall strictly he in accordance
with the interim order of the Hon"ble Supreme Court dated
the 4" Augusi, 2006 in the matter of” T.N. Godavarnun
Thirumulpad Vs. Union of India in Writ Petition (Civil)
N0.202 of 1995 and order of the Hon’ble Supreme Court
dated the 21 April, 2014 in the matter of Goa Foundation
Vs. Union of Tndia in Writ Petition (Civil) No.435 0ot 2012,
2. Setting up of saw mills. No new or expansion of existing  saw mills shall be
_permitted within the Eco-sensitive Zone.
3 Setting up of industries causing water or | No new or expansion of polluting industries m the Eco-
air or soil or noise pollution. sensitive Zone shall be permitted.
4, Commercial use of firewood. Prohibited (except as otherwise provided) as per applicable
laws.
5. Establishment of new major | Prohibited (excepl as vtherwise provided) as per appluahlc
hydroelectric  projects and irrigation | laws.
projects. ~ ]
6. Use or production of any hazardous Prohibited (except as otherwise provided) as per applicable
substances. laws.
7. Discharge of untreated effluents and Prohibited (except as otherwise provided) as per applicable
solid waste in natural water bodies or | laws.
land arca. . §
8. Undertaking activities related 1o tourism Prohibited (except as otherwise provided) as per applicable
like over-flying the National Park Arca | laws.
by aircrafl, hot-air balloons. _
9. New wood based industry. No cstablishment of new wood based industry shall be
permitied within the limits of Eco-scensitive Zone:
Pravided the existing wood-based industry may continug as
per law:
Provided further that rencwal of licenses of existing saw
mills shall not be done on their expiry period.
10. Goat Farming . Prohibited (except as otherwise provided) as per applicable
laws.

Regulated Activities

11. | Establishment of hotels and resorts.

I No new commercial hotels and resorts shall be permitted
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within one kilometer of the boundary of the protected area
or up to the boundary of the Eco-sensitive Zone whichever
is ncarer except for accommodation for temporary
occupation of tourists related to eco-friendly tourism
activities,

Provided that, beyond one kilometer or up to the extent
of the Eco-sensitive Zone, all new tourism activitics or
expansion of existing activitics shall be in conformity with
the Tourism Master Plan.

13.

Construction activities.

(a) No new commercial construction of any kind shall be
permitted within one kilometer trom the boundary of
protected area or up to the boundary of the Eco-sensitive
Zone whichever is nearer.

Provided that, local people shall be permitted to
undertake construction in their land for their residential use
including the activitics listed in sub-paragraph (1) of
paragraph 3:

(b} Provided further that the construction activity related to
small scale industrics not causing pollution shall be
regulated and kept at the minimum, with the prior
permission from the competent authority as per the
applicable rules and regulations, if any.

(c) Beyond one kilometer upto the extent of Eco-sensitive
Zone, construction for bone fide local needs shall be
allowed and other construction activities shall be regulated
as per the Zonal Master Plan.

Felling ol trecs.

(1} There shall be no felling of trees on the forest or
Government or revenue or private lands without prior
permission of the Competent Authority in the State
Government;

(b) the felling of trees shall be regulated in accordance with
the provisions of the concerned Central or State Act and
the rules made thereunder.

(¢) in case of Reserve Forest and Protected Forest the
Working Plan prescriptions shall be followed.

Commercial water resources including
ground water harvesting.

(1) The extraction of surface water and ground water shall
be permitted only for hona fide agricultural use and
domestic consumption of the occupier of the land;

(b) extraction of surface water and ground water for
industrial or commercial use including the amount that can
be extracted, shall require prior written permission from
the concerned Regulatory Authority;

(¢) no sale of surface water or ground water shall be
permitted:

(d) steps shall be taken to prevent contamination or
pollution of water from any source including agriculture.

n

Ercction  of  electrical  cables  and

telccommunication lowers.

(it) Promote underground cabling

Fencing of existing premises of hotels
and lodges.

Regulated as per laws.

Widening and strengthening of existing
roads.

Shall be done with proper Environment Tmpact Assessment
and mitigation measures, as applicable.

19,

Movement of vehicular trafTic at night.

Regulated for commercial purpose, under applicable laws.

Introduction of exotic specics.

Regulated as per laws,

20.

Protection of hill slopes and river banks.

Regulated as per laws.

21

Discharge of treated effluents in natural

Recycling of treated effiuent shall be encouraged and for
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water bodies or land area. disposal of sludge or solid wastes, the existing regulations
shall be followed. o
22, Commercial Sign boards and hoardings. Regulated under applicable laws.
23. Small scale industries not causing [ Non polluting, non-hazardous, small-scale and service
pollution. industry, agriculture, floriculture, horticulture or agro-
based industry producing products from indigenous goods
from the Eco-sensitive Zone, and which do not cause any
adverse impact on environment shall be permitted.
24. Collection of Forest produce or Non- | Regulated as per laws.
Timber Forest Produce (NTFP).
25, Air and vehicular pollution Regulated as per laws.
26. Drastic Change of Agriculture systems Regulated as per laws. o
27. Trenching ground. No new trenching shall be established. However, exisung
trenching ground will be operated subject to the condition
that no open burning will be allowed.
28. Use of polythene bags by shopkeepers. Regulated as per laws.
29, Solid Waste management. Regulated as per laws.
30. Eco-tourism activitics. Regulated as per laws.
Promoted Activity
31. Ongoing agriculture and  horticulture | Permtted as per laws.
practices by local communities along
with dairies, dairy farming. ]
32. Rain water harvesting. Shall be actively promoted.
33. Organic farming. Shall be actively promoted. o
34. Adoption of green technology for all | Shall be actively promoted.
activities.
35. Cottage industries including willage | Shall be actively promoted.
artisans, etc.
36. Use of renewable energy sources Bio gas, solar light ctc to be promoted
37. Agro forestry. Shall be actively promoted. ]
38. Skill development. Shall be actively promoted.
39. Environmental awareness. Shall be actively promoted.

5. Monitoring Committee.- The Central Government hereby constitutes a Monitoring Committee. for effective
monitoring of the Eco-sensitive Zone, which shall comprise of the following, namely:-

(1) Divisional Commissioncr, Rewa

(ii) One representative of Non Governmental Organization
working in the field of environment to be nominated

by the Government of Madhya Pradesh for a term

of three years in each case

(iii) one expert in the area of ecology and environment
to be nominated by the Government of Madhya Pradesh
for a term of three years in cach case

(iv) District Collector, Sidhi

(v) District Collcctor, Singrauli

(vi) District Collector, Satna

(vii) District Collector, Shahdol

(viii) Supcrintending Engincer, Public Works
Department, Singrauli

(ix) Superintending Engineer, Public

Health Engineering, Singrauli

- Chairman

- Member

- Member
- Member

Member

Member

- Mcmber

- Member

- Member
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(x) CLEO of Dastrict Panchayat Singrauli - Member

(xi) Representative of the Town and
Country Planning Department - Member

(xii) Representative of Madhya Pradesh

Poltution Control Board - Member
(xiv) Member of State Bio Diversity Board - Member
(xv) Field Dircctor, Sanjay Tiger Reserve, Sidhi - Member-Scerctary

Terms of Reference.-
(1) The Monitoring Committee shall monitor the compliance of the provisions of this notification.
{2} The tenure of the Committee shall be three years.

(3) The activities that are covered in the Schedule to the notification of the Government of India in the erstwhile
Ministry of Environment and Forest number S.0. 1533 (E), dated the 14" September, 2006, and are falling in
the Eco-sensitive Zone, except for the prohibited activities as specified in the Table under paragraph 4 thercof,
shall be scrutinized by the Monitoring Committee based on the actual site-specific conditions and referred to
the Central Government in the Ministry of Environment, Forest and Climate Change for prior environmental

clearances under the provisions of the said notification.

(4) The activities that are not covered in the Schedule to the notification of the Government of India in the
erstwhile Ministry of Environment and Forest number S.0. 1533 (E), dated the 14™ September, 2006 and are
falling in the Eco-sensitive Zone, except for the prohibited activities as specified in the Table under paragraph
4 thereof, shall be scrutinised by the Monitoring Committee based on the actual site-specific conditions and
referred to the concerned Regulatory Authorities.

(3) The Member-Seeretary of the Monitoring Committee or the concerned Collector(s) or the concerned park
Deputy Conservator of Forest shall be competent to file complaints under scction 19 of the Environment
{Protection) Act, 1986 against any person who contravenes the provisions of this notification.

(6) The Monitoring Committce may invite representatives or experts from concerned Departments, representatives
from industry associations or concerned stakcholders to assist in its deliberations depending on the
requirements on issuc to issuc basis.

(73 The Monitoring Committee shall submit the annual action taken report of its activities as on 31" March of

h . WLt arr . N
every year by 30" June of that year 1o the Chiel Wildlife Warden of the State as per pro- forma appended at
Annexure ML

(8) The Central Government in the Ministry of Environment, Forest and Climate Change may give such
directions, as it deems fit, to the Monitoring Committee for effective discharge of its functions.

6. The Central Government and State Government may specify additional measures, if any, for giving effect to
. o . s . ’ =

provisions of this notitication,

7. The provisions of this notification shall be subject to the orders, if any, passed, or to be passed, by the Hon'ble

Supreme Court of India or the High Court or National Green Tribunal.
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Map of the Eco-sensitive Zone

[ 1A

Y T T I SN |

AMYOLDRYS IYAIMYHO NOS 40 INOZ IAILIISHIS 0D 03IS0d0Ud

F . . - - i — — = e - B |




22 THE GAZETTE OF INDIA : EXTRAORDINARY [PART IT—SEC. 3(ii)}
Coordinates of Son Ghariyal Wildlife Sanctuary
Longitude Latitude
A 82" 44'47.131°E 24" 36'46.069"N
B o 827 44'50.876"E 247 36'7.438"N
C 817 14'59.978"E 24° 9'45.640"N
D 817 14'59.978"E 24" 9'56.385"N
Coordinates of Eco Sensitive Zone of Son Ghariyal Wildlife Sanctuary
Longitude Latitude
Al 82° 44'51.175"E 24° 37'19.269"N
BT 82" 45'34.613'E 24" 36'2.146"N
C1 81V 14'55.232"E 24" 9'13.446"N
D1 81" 14'24.569'E 24° 9'48.529"N
Annexure 11
List of villages with Co-ordinates falling within the Eco-sensitive zone
S.N. Name of Place Late_D | Late M | Late_S | Long_D | Long_M | Long_S | Late_ DD | Long_DD
1 | Parsih 24 10 21.73 81 31 26.94 24,1727 | 81.52415
2 [ Chamaradol 24 8 19.2 81 31 12| 24.13867 81.52
3| Khari 24 10| 10.76 81 28 8.7 | 24.16966 | 81.46908
4 | Naudhiya 24 11 10.76 81 29 57.6 | 24.18632 | 81.49933
5 | Ghoghi 24 13 8.8 81 30 7.52 | 24.21911 81.50209
6 | Sajaha 24 19 58.04 81 32 6.04 | 2433279 | 81.53501
7 | Khatai 24 31 3047 82 33 23.11 | 2452513 | 82.55642
8 | Gangi 24 31 9.71 82 29 58.46 | 24.51936 | 82.49957
i 9 | Khaira 24 31 55.52 82 27 32,58 | 24.53209 | 82.45905
10 | Tariha 24 28 51.93 81 59 20.2 | 2448109 | 81.98894
11| Sarra 24 28 | 24.021 81 42 | 31,623 | 24.47334 | 81.70878
12 | Duara 24 26 9.768 Sl 43 51.2 | 24.43605 ] 81.73089
13 | Pawa 24 27 0.764 81 45 | 35.107 | 24.45021 81.75975
i4 § Dharauli Khurd 24 32 3.22 82 26 4.72 | 24.53423 | 82.43464
5] Lilhara 24 31 59.45 82 24 | 4567 | 24.53318 | 82.41269
16 ] Parsauna 24 33 76 82 23 47.79 | 2457111 82.39661
17 | Shikarganj 24 17 8.207 81 26| 36.579 | 24.28561 [ 81.44349
I8 | Jhala 24 20| 32.169 81 32 46.16 | 24.34227 | 81.54616
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S.N. Name of Place Late_ D | Late_M | Late_S | Long_D | Long_M | Long_S | Late_DD | Long_DD
19 | Rajghat 24 34 | 3458 82 23 38.43 | 24.57627 | 82.39401
20 | Khairpur 24 33 | 54.549 82 22| 13.857 | 24.56515 | R82.37052
21 | Kunjhun Khurd 24 30| 2753 82 1 1116 | 2450765 | 82.18643
22 | Kunjhun Kala 24 30 | 36.175 82 11| 13.074 | 2451005 | 82.18697
23 | Atraila 24 30| 3713 82 7 35.53 | 24.51031 | 82.12376
24 | Jokaha 24 30 [ 54.109 82 12.94 [ 2451503 [ %2.12026
25 | Tilai 24 29 [ 30.134 82 6 5680 | 244917 | 8210158
26 | Panwar 24 34 | 13.355 82 39| 37466 | 2457038 | 82.66041
27 | Gadhawa 24 35 33.63 82 40 41.54 | 2459268 | 82.67821
28 | Baghor 24 33| 2074 X2 18| 40,56 | 24.55576 | 8231127
29 | Madariya 24 32 8.94 82 17| 46.06 | 24.53582 | 82.29613
30 | Kubari 24 31| 5047 81 59 |  44.52] 24.53069 | 81.9957
31 | Bhitari 24 26 | 3111 81 49 10.51 | 24.44198 | 81.81959
32 | Dithaura 24 20| 26.36 81 34 24 | 24.34066 | 8157333
33 | Ghughata 24 19] 1335 81 kY 26.38 | 24.32038 | 81.52399
34 | Chandrch 24 18 111 81 30 0| 24.30031 81.5
35 | Durgapur 24 15 23.99 81 27| 2646 | 24.25666 | 8145735
36 | Kuan 24 13| 2061 81 21 33.17 | 24.22239 | 81.35921
37 | Majhatolwa 24 131 49.21 8l 21 57.7 | 24.23034 | 81.36603
38 | Baghard Dhabaiya 24 16 26.6 81 26 941 ] 2427406 | 8143595
39 | Gujred 24 18] 2352 81 31 56.93 | 24.30653 | 81.53248
40 | Chandaini 24 20| 56.85 81 49 22| 24.49913 | 81.8172%
41 | Dcoghata 24 26 | 2945 81 54 5.05 | 24.44181 81,9014
42 | Tariha 24 28] 5413 81 S0 2127 234817 [ Rrio9xe2
43 | Hanumangarh 24 2] 1681 81 IR | 30,62 | 2437034 | R1.64I84 ]
44 | Khairi 24 181 49.81 81 30 [ 26.65 | 2431384 | 81.5074
45 | Sajaha 24 19 59.58 81 32 522 | 24.33322 | 81.53478
46 | Akauri 24 23 | 1547 81 41 46,2 | 24.38763 | 81.69617
47 | Nakjharkhurd 24 32 2.91 82 13 5214 | 2453414 | 8223115
48 | Kekrai 24 34 ] 31.88 82 40 142 | 24.57552 | 82.66706
49 | Ghoghara 24 32| 3322 82 39 12.75 | 24.54256 | 82.65354
50 | Bardi 24 32| 2895 82 22 14.55 | 24.54138 | 82.37071
51 | Lauar Paipkhar 24 31| 41.68 82 19| 33.95| 24.52824 | ¥2.3261
52 | Lauar Nankar 24 32| 2518 82 19 53.88 | 24.54033 | 82.33163
53 | Khuteli 24 31 2193 82 16 IR.45 | 24.52276 | 82.27457
54 | Nakjhar kalan 24 30 58.11 82 12 3.69 [ 24.51014 823()_| Oi‘~
55 | Lilwar 24 33 5.16 82 i 24.20 | 24.55143 | R2.19008
56 | Rampur 24 33 8.7 82 12 | 43.3% | 24.55242 | 8221205
57 | Amadei 24 31| 24.44 82 8 53.57 | 24.52346 | 82.14821
5% | Ramnagar Khurd 24 31 13.8 82 10 26.43 24.5205 | 82.17401
59 | Baliyar 24 29| 1116 82 3 3048 | 24.48643 | 82.05847
60 | Ramdih 24 28 | 37.69 82 10 18.36 | 24.47714 | 8217177
61 | Khetauhi 24 28 | 1632 81 50 | 44.91 | 244712 81.995KI
62 | Chamrauha 24 31 7.5 82 8 9.6 | 24.51875 82,136
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S.N. Name of Place Late_D | Late_ M | Late_S | Long_D | Long_M | Long_8 | Late_DD | Long_DD
63 { Chhitawalkhurd 24 32 S8.74 82 36 13.41 | 24.54965 | 82.60373

64 | Patpara 24 28 9.03 81 54 [5.09 | 2446918 | 81.90444

" 65 | Salaiya 24 28 3.18 81 56| 22.79 | 24.46755 | 81.93966
66 | Tamai 24 36| 50.23 82 39 | 5254 | 24.61395 | 82.66459

67 | Kajardah 24 33| 10.65 82 20 | 3273 | 2455296 | 82.34243

68 | Phobauhi 24 33 0.17 82 17 18 | 24.55005 | 82.28833

69 | Sattihu 24 33| 50.66 82 14 | 26.22 | 2456407 | 82.24062
C70 | Sihawal 24 33| 2673 82 13| 46.51 | 24.55743 | 82.22959

71 | Dheku 24 33 34.09 82 19 59.48 | 24.55947 82.33319

72 | Chikni 24 30| 51.61 82 30| 5749 | 2451434 | 82.51597

3 | Rehada 24 32 6.53 82 34| 51.05| 24.53515| 82.58085

74 | Hatwa 24 30 1561 81 52| 40.24 | 24.50434 | 81.87784
"5 | Demha 24 26| 23.02 81 52| 27.72 | 24.43973 | 81.87437
76 | Rojhauha 24 30 | 59.052 82 11| 42.643 | 245164 | 82.1951%

77 | Kukaraon 24 30 | 44.919 24 30 | 44.919 | 24.51248 | 24.51248

7% | Piprohar 24 26 | 48.77 81 56 | 52.88 | 24.44688 | 81.94802
79 | Koldaha 24 24 | 53.433 81 41| 15972 | 24.41484 | 81.68777
80 | Mohaniya 24 27| 31.846 81 55| 50.29 | 24.45885 | 81.93064

S1 | Jhagari 24 191 19.401 81 32 | 21.389 | 24.32206 | 81.53927

2 | Umariya 24 29| 31.02 82 9 43 | 2449195 | 82.16194

83 | Dawa 24 30| 5811 82 0| 25257 24.50161 | 82.00702
"% | Baher 24 29 | 42563 82 I | 32218 | 2449516 | 82.02562
85 | Barigawan 24 25| 10.955 81 45 6.631 | 24.41971 | 81.75184

. %6 | Kurrwah 24 25 33.46 81 49 50.16 | 24.42596 81.8306
87 | Bhelki Khurd 24 25 37.2 81 47 42.22 24427 | 81.79506
88 | Bholgarh 24 22| 52,65 81 39 | 59.32 | 24.38129 | 81.6664%
%9 | Titali 24 30 35.8 82 4| 53.69 | 24.50994 | 82.08158

90 | Thatara 24 35| 2771 82 47| 34.65| 24.59103 | 82.79296

91 | Chhiwalhawa 24 35 35.41 82 47 16.95 | 24.59317 | 82.78804

92 | Godgawan 24 37 32.59 82 44 33,58 | 24.62572 | 82.74266
93 [ Kankati 24 19 14.29 81 34 | 3427 2432064 | 81.57619
94 | Bairihai 24 13| 47.27 81 28 | 31.68| 24.2298 | 81.47547

95 | Patchra 24 21| 55.03 81 32| 15.09 | 2436529 | 81.53753

96 | Schuda Viran 24 29 54.27 82 5 32.32 ) 24.49841 82.09231

97 | Duraon Viran 24 29 | 5483 82 7| 2535 24.49856 | 82.12371
9% [ Sarseda 24 33] 1149 82 221 5445 2455319 | 8238179
99 | Dadhiya 24 28 | 4585 83 7| 2071 | 244794 | 8212242
100 T Sariya 24 1 50.6 81 19| 5402 24.19739 | 81.33167

101 | Kaithaha 24 I 45.6 81 18] 3482 24.196 | 81.30967
102 | Hathwar 24 9 34.1 81 29 | 27.72 | 24.15947 | 81.49103
103 | Boddiha 24 7] 3633 81 29 1777 | 24.12676 | 81.48827
104 | Paipkhara 24 12 38.18 81 21 33.64 | 24.21061 | 81.35934
jgﬁ_ Barhai 24 15| 34.17 81 28 3.66 | 24.25949 | 81.46768
106 | Bayriya 24 37| 9.854 82 45| 47821 246194 82.76328
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S.N. Name of Place Late_D | Late_M | Late_S | Long_D | Long_M | Long_S | Late_DD | Long_DD
107 | Kesauli 24 33 | 58.973 82 19 [ 3934 | 2456638 | %82.32739
108 | Tarakhiya 24 33 18.24 82 37 25.65 | 24.55507 | 82.62379
109 | Fulkesh 24 31 2872 82 28 59.9 | 24.52464 | 82.48331
110 | Deeghar 24 35 36.8 82 43 2.08 | 24.59356 | 82.71724
111 | Badgada 24 33| 55.62 82 41 14.95 | 2456545 | 82.68749
112 | Damgadi 24 33| 40.84 82 14 15.62 | 2456134 8223767
113 | Khadbada 24 30 9.65 82 3 34.68 | 24.50268 | 82.05963
114 | Kesauli 24 34 3.82 82 16 STR9 | 2456773 | %2.28275
115 | Kotdar Kala 24 28 7.27 81 56 47.7 | 24.46869 | 81.94038
116 | Kotdar Khurd 24 28 49 81 57| 42.08 | 24.46803 | R1.96160
117 | Kathautaha 24 24| 3573 81 42| 28.91 | 2440993 | R81.70803
118 | Bhelaki kala 24 25 | 56.504 81 46 | 23.811 | 24.43236 | R1.7732K
119 | Garhara 24 16 2545 81 n SO.R18 | 2427374 | K1.38328
120 | Hariari 24 11| 45316 81 20| 37.057 | 24.19502 | X1.34363 |
121 | Marsarha 24 29 [ 40.488 82 31 17.583 | 24.49458 | 82.0548%
122 | Rajubar 24 34 | 15.889 82 20 9.808 | 24.57108 | 82.33606

Annexure 111

Proforma of Action Taken Report: - Eco-sensitive Zone Monitoring Committee.-

Aowoo —

Number and date of meetings.

Minutes of the meetings: mention main noteworthy points. Attach minutes of the mecting as separate Annexure.
Status of preparation of Zonal Master Plan including Tourism Master Plan

Summary of cases dealt for rectification of error apparent on face of land record (Eco-sensitive Zone wise).

Details may be attached as Annexure.
Summary of cases scrutinised for activities covered under the Environment Impact Assessment Nouficaton,

2006.
Details may be attached as scparate Anncxure,

.....

2006.
Details may be attached as separatc Annexure.
Summary of complaints ledged under section 19 of the Environment

(Protection) Act, 1986.

Any other matter of importance.

[F.No0.25/62/2015-ES7-RF]
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

I.A. NOS. 131377, 147102, 195467, 195468,
205092 OF 2022,

I.A. NOS. 162283 AND 162284 OF 2022
IN
LA. D. NO. 125746 OF 2022

WITH

L.A. NOS. 118604, 118606, 119400, 119401, 119404,
137132, 137138, 137140 AND 137143 OF 2022

I.A. NOS. 5764, 6804 AND 10911 OF 2023

IN THE MATTER OF:

WRIT PETITION (CIVIL) NO. 202 OF 1995

IN RE: T.N. GODAVARMAN THIRUMULPAD
...PETITIONER(S)

VERSUS
UNION OF INDIA AND OTHERS ...RESPONDENT(S)

JUDGMENT

B.R. GAVAI, J.

I.A. NO. 131377 OF 2022:




dated 3™ June 2022' in I.A. No. 1000 of 2003 in WP(C) No.

202 of 1995.

2. The applicant specifically seeks modification of the
directions contained in paragraphs 56.1 and 56.5 of the order

dated 3" June 2022 (supra). The said paragraphs are

reproduced hereinbelow:

“56.1. Each protected forest, that is, national
park or wildlife sanctuary must have an ESZ of
minimum one Kkilometre measured from the
demarcated boundary of such protected [orest
in which the activities proscribed and
prescribed in the Guidelines of 9-2-2011 shall
be strictly adhered to. For Jamua Ramgarh
wildlife Sanctuary, it shall be 500 m so far as
subsisting activities are concerned.

56.5. In the event any activity is already being
undertaken within the one kilometre or
extended buffer zone (ESZ), as the case may
be, of any wildlife sanctuary or national park
which does nol come within the ambit of
prohibited activities as per the 9-2-2011
Guidelines, such activities may continue with
permission of the Principal Chief Conservator
of Forests of each Stale or Union Terrilory and
the person responsible for such activities in
such a situation shall obtain necessary
permission within a period of six months.
Such permission shall be given once the
Principal Chief Conservator of Forests is
satisfied that the activities concerned do not
come within the prohibited list and were

1(2022) 10 SCC 544
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continuing prior to passing of this order in a
legitimate manner. No new permanent
structure shall be permitted to come up for
whatsoever purpose within the ESZ.”

3.  The clarification/modification of paragraph 56.1 of the
order dated 3™ June 2022 (supra) is sought to the extent that
the Eco-Sensitive Zones (for short, “ESZs") which have
already been notified (final and draft) by the Ministry of
Environment Forests and Climate Change (for short, “MoEF &
CC") or the proposals for which have been received in the
Ministry be exempted from the directions therein. The
applicant also sought modification to the extent that
paragraph 56.1 of the order dated 3™ June 2022 (supra) may
not be made applicable where National Parks and Wildlife
Sanctuaries are located along inter-State boundaries and/or
common boundaries. Modification/clarification of the
directions in paragraph 56.5 of the order dated 3™ June 2022
(supra) in its entirety is additionally sought.

4. We have heard Ms. Aishwarya Bhati, learned Additional

Solicitor General (for short, “ASG”) appearing on behalf of the

applicant, Shri K. Parameshwar, learned amicus curiae as
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well as Senior Counsel appearing on behall of various State

Governments.

5. It is submitted that the Government of India has already
issued Guidelines on 9" February 2011 (hereinafter referred
{o as the “said Guidelines”) for declaration of ESZs around
National Parks and Wildlife Sanctuaries. The said Guidelines
were framed after consulting the National Board for Wildlife
(hereinafter referred to as “NBWL"), and all the State and
Union Territory Governments. The said Guidelines provide a
detailed procedure for submitting a proposal for declaration of
the areas around National Parks and Wildlife Sanctuaries as
ESZs. It is further submitted that the said Guidelines itself
contain various aclivities which have been categorized as

prohibited, regulated and permitted.

6. It is further submitted that the direction as contained in
paragraph 56.5 of the order dated 3™ June 2022 (supra) is
likely to cause great hardship to the citizens residing in the
ESZs. It is further submitted that the said directions provide
that if any activity is already being undertaken within one

kilometre or extended buffer zone (ESZ), and which does not
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come within the ambil of prohibited aclivilies as per the said

Guidelines, such activities may continue with the permission

of the Principal Chiefl Conservator of Forests (lor short,
“PCCF”) of each State or Union Territory and the person
responsible for such activities in such a situation shall obtain
necessary permission within a period of six months. The said
Guidelines further provide that such permission shall be
given once the PCCF is satisfied that the activities concerned
do not come within the prohibited list and were continuing
prior to passing of this Court’s order dated 3™ June 2022
(supra) in a legitimate manner. It is further submitted that
the direction that no new permanent structure shall be
permitted to come up for whatsoever purpose within the

ESZs would also cause greal hardship.

7. It is further submitted that insofar as the direction in
paragraph 56.1 of the order dated 3" June 2022 (supra) is
concerned, il mandates that cach protected forest, thatl is,
National Park or Wildlife Sanctuary, must have an ESZ of
minimum one kilometre measured from the demarcated

boundary of such protected forest in which the activities



proscribed and prescribed in the said Guidelines shall be
strictly adhered to. Insofar as Jamua Ramgarh Wildlife

Sanctuary is concerned, il is directed that the ESZ shall be

500 melers so far as subsisting activities are concerned.

8. The learned ASG, amicus curiae and Senior Counsel
appearing on behalf of various States submitted that in
respect of various National Parks and Wildlife Sanctuaries,
already final notifications had been issued, prescribing the
boundaries for the ESZs. In some cases, the draft
notifications are pending and in some other cases, the
proposals for issuance of drafl and final notifications are

pending with the Government of India.

9. It is submitted that there cannot be a uniform boundary
for all the National Parks and Wildlife Sanctuaries. It is
further submitted that there cannot also be a uniform
boundary for a particular National Park or Wildlife Sanctuary.
At times, it may be longer on one side and shorter on the

other side depending on various circumstances.

10. It is submitted that the rights of the citizens who are

residing in the Protecled Areas are settled under the




provisions of Sections 18 to 25A of the Wild Life (Protection)
Act, 1972 (hereinafter referred to as “1972 Act”) whereas
there is no settlement of rights of citizens residing in ESZs.
The citizens therein continue to reside and are also
continuing with their daily avocation like farming ete. It is
submitted that various developmental activities like
construction of schools, dispensaries, anganwadis, public
health centres etc. are required to be undertaken in such
areas. Not only that, but if the direction not to make any
construction is continued, the persons residing therein would
not be in a position to construct or reconstruct houses on
their own land. It is submitted that the procedure prescribed
for obtaining the permission of the PCCF is very tedious. If
such a direction is issued, the PCCF would be left with no
other work but to consider the applications for continuation
of such activities.

11. It is further submitted that though this Court has

observed in paragraph 54 of the order dated 3™ June 2022

(supra) that the said Guidelines are reasonable, it has
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nevertheless issued directions which are in conflict with the
said Guidelines.

12. It is further contended that the issue in I.A. No. 1000 of
2003 was restricted to prohibition of mining activities in and
around Jamua Ramgarh Wildlife Sanctuary and prescribing
ESZs for the said Wildlife Sanctuary only. As such, various
State Governments did not have an opportunity to address

this Court.

13. Having considered the rival submissions, we find it
appropriale {o refer to various orders passed by this Court on

the issue of ESZs/Buffer Zones.

14. The first of such orders was passed by this Court on
16" September 20052, It will be relevant to refer to paragraph

13 of the said order, which reads thus:

“13. We have perused the aflidavit dated 14-9-
2005 filed by Mr Anurag Bajpai on behalfl of
MOoEF and the statement showing the grant of
temporary working permit in the last two years
i,e. from 1-1-2003 to 31-12-2004 in the
nalional parks, sancluaries and [orest area.
This is despite the order passed by this Court
restraining the mining activities in these areas.
Learned amicus curiae submits that the
inspection of the government record shows a

2(2006) 5 SCC 25




dismal picture and he would shortly file an
application for taking appropriate action
against the persons concerned. Pending filing
of the said application and further orders, we
again reiterate that without compliance with
the environmental laws, in particular the
permission under the Forest (Conservation)
Act, 1980, no temporary working permission or
temporary permit or any other permission by
whatever name called shall be granted for
mining activities in the aforesaid areas. We
further direct that no mining activity
would continue under any temporary
working permit or permission which may
have been granted. It appears from the
chart filed with the affidavit of Mr Anurag
Bajpai that no temporary working
permission is in operation as of today. If it
is otherwise, an affidavit to that effect
shall be filed within two weeks giving the
particulars of such permission.”

[emphasis supplied]
15. It can thus clearly be seen that this Court directed that
no mining activity would be permitted to continue under any
temporary working permil or permission which may have
been granted.
16. It will further be relevant to refer paragraph 15 of the

said order, which reads thus:

“15. MoEF is directed {o place on record within
three weeks its viewpoint on the question of
area of buffer zone and other related matlers
such as should it be universal or place specific.

9
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This should be done after also obtaining the
viewpoint of the National Board of Wildlife.”

17. It can thus be seen from the said paragraph that this
Court directed MoEF to place on record within three weeks
its viewpoint on the question of area of buffer zone and other
related matters such as should it be universal or place
specific. The Court further directed that this should be done

after oblaining the viewpoint of the NBWL.

18. The second of such orders is passed on 4" August
2006, The said order basically pertains to banning the
mining activities in the National Parks, Sanctuaries and
foresl areas. The Courl laid down various pre-conditions

wherein temporary working permits could be granted.

19. The next order is passed on 4" December 2006*. In the
said order, the Courl expressed ils anguish towards the
various State Governments for not responding to the letter
issucd by MoOEF dated 27" May 2005 requiring them to
initiale measures for identification of suitable areas and

submit detailed proposals at the earliest. It will be relevant

3(2010) 13 SCC 740
4(2011) 15 SCC 791
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to refer to paragraphs 3 and 4 of the said order, which read

thus:

“3. The order earlier passed on 30-1-2006
[Goa Foundationv. Union of India, (2011) 15
SCC 793] refers to the decision which was
taken on 21-1-2002 to notify the areas within
10 km of the boundaries of national parks and
sanctuaries as eco-sensitive areas. The Letter
dated 27-5-2005 is a departure from the
decision of 21-1-2002. For the present, in this
case, we are not considering the correctness of
this departure. That is being examined in
another case separately. Be thatl as il may, il is
evident that the States/Union Territories have
not given the importance that is required to be
given to most of the laws to protect
environment made after Rio Declaration, 1992.

4. The Ministry is directed to give a final
opportunity to all States/Union Territories (o
respond to ils Leller dated 27-5-2005. The
State of Goa also is permitted to give
appropriate proposal in addition to what is
said to have already been sent to the Central
Government. The communication sent to the
States/Union Territories shall make it clear
that if the proposals are not sent even now
within a period of four weeks of receipt of the
communication from the Ministry, this Court
may have to consider passing orders for
implementation of the decision that was taken
on 21-1-2002, namely, notification of the areas
within 10 km of the boundaries of the
sanctuaries and national parks as eco-
sensitive areas with a view (o conserve the
forest, wildlife and environment, and having

11



regard to the precautionary principles. If the
States/Union Territories now fail to respond,
they would do so at their own risk and peril.”

20. It can be seen that this Court refers to its earlier order
dated 30" January 2006 wherein a reference is made to the
decision dated 21% January 2002 to notify the areas within
10 kilometres of the boundaries of National Parks and
Sanctuaries as ESZs. Though the order records that the
letler dated 27™ May 2005 is a departure [rom the decision
taken on 21% January 2002, the Court observes that, in the
said case, the Courl was not considering the correctness of
the said departure. The Court therefore directed the Ministry
{o give a final opportunity to all States/Union Territories to
respond to its Letter dated 27" May 2005. The said order
states that the communication should mention that if the
proposals were not sent within a period of four weeks from
the receipt of the communication from the Ministry, this
Court may have to consider passing orders for
implementation of the decision that was taken on 21%

January 2002, i.e., notification of the areas within 10

12
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kilometres of the boundaries of the sanctuaries and Nalional

Parks as ESZs.

21. The next order of this Court is dated 21* April 2014 in
the case of Goa Foundation v. Union of India and Others®.
It will be relevant to refer to the following observations of this

Court in the said order:

‘49, ...... The result is that the order passed by
this Court saying that there will be no mining
activity within one kilometre safety zone
around national park or wildlife sanctuary has
to be enforced and there can be no mining
activities within this area of one kilometre
from the boundaries of national parks and
wildlife sanctuaries in the State of Goa.”

22. The Court has clarified that there shall be no mining
activity within one kilometre of the safety zone around
National Park or Wildlife Sanctuary and that this has to be
enforced. It is also reiterated that there can be no mining
activities within this area of one Kkilometre from the

boundaries of National Parks and Wildlife Sanctuaries in the

State of Goa.

23. The Court thereafter refers to the earlier order dated 4

December 2006 (supra) in the said case and observed thus:

5(2014) 6 SCC 590
13
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“B0. ........ [t will be clear from the order dated
4-12-2006 [Goa Foundation v. Union of India,
(2011) 15 SCC 791] of this Court that this
Court has not passed any orders for
implementation of the decision taken on 21-1-
2002 to notify areas within 10 km of the
boundaries of national parks or wildlife
sanctuaries as eco-sensitive areas with a view
to conserve the forest, wildlife and
environment. By the order dated 4-12-2006
[Goa Foundation v. Union of India, (2011) 15
SCC 791] of this Court, however, the Ministry
of Environment and Forests, Government of
India, was direcled lo give a [inal opportunily
to all States/Union Territories to respond to
the proposal and also to refer to the Standing
Committee of the National Board for Wildlife
the cases in which environment clearance has
already been granted in respect of activities
within the 10 km zone from the boundaries of
the wildlife sanctuaries and national parks.
There is, therefore, no direction, interim or
final, of this Court prohibiting mining activities
within 10 km of the boundaries of national
parks or wildlife sanctuaries.”

24. It could thus be seen that the Court has specifically
observed that this Court had not passed any orders for
implementation of the decision taken on 21* January 2002
lo notily areas within 10 kilometres of the boundaries of
National Parks or Wildlife Sanctuaries as ESZs with a view to
conserve the forest, wildlife and environment. The Court

therefore clarified that there is no direction, interim or final,

14




prohibiting mining activities within 10 kilometres of the
boundaries of National Parks or Wildlife Sanctuaries.

25. It will be relevant to refer to paragraphs 87.3 and 88.1
of the said order, which read thus:

“87.3. Until the order dated 4-8-2006 [T.N.
Godavarman Thirumulpad v. Union of India,
(2010) 13 SCC 740] of this Court is modified
by this Court in IA No. 1000 in T.N.
Godavarman Thirumulpad v. Union of India,
there can be no mining activities within one
kilometre from the boundaries of national
parks and sanctuaries in Goa.

88.1. MoEF will issue the notification of eco-
sensitive zones around the national park and

wildlife sanctuaries of Goa after following the
procedure discussed in this judgment within a
period of six months from today.”

26. It can thus be seen that this Court has held that until
the order dated 4" August 2006 (supra) is modified by this
Court in IA No. 1000 of 2003 inthe case of T.N.
Godavarman Thirumulpad v. Union of India, there can be
no mining activities within one kilometre from the
boundaries of National Parks and Sanctuaries in Goa. The
Court further directed MoEF to issue the notification of ESZs
around the National Park and Wildlife Sanctuaries of Goa

after following the procedure discussed in the said judgment.

15



The same was directed {o be done within a period of six

months from the date of the said order.

27. The next relevant order would be dated 11" December

2018. It will be relevant to refer Lo the following part of the

said order:

“The learned ASG has informed us that
there are 104 National Parks and 558 Wildlife
Sanctuaries making a total of 662 National
Parks and Wildlife Sanctuaries in the country.

The proposals for declaring areas around
these National Parks and Wildlife Sanctuaries
as Eco Sensitive Zone have been received from
State Governments / UT Administrations for
641 National Parks and Wildlife Sanctuaries.
No proposals have been received in respect of
21 National Parks and Wildlife Sanctuaries.

The proposals have been accepted and
Notification has been issued in respect of 289
National Parks and Wildlife Sanctuaries as on
26.11.2018 and draft Notification has been
prepared in respect of 206 National Parks and
Wildlife Sanctuaries.

The declaration with regard to Eco
Sensitive Zone is under process with the
Ministry of Environment, Forests and Climate
Change (MoEF) as well as with the State
Governments in respect of 4 146 National
Parks and Wildlife Sanctuaries.

We expect the Ministry of Environment,
Forests and Climate Change to actively pursue
the preparation of the draft Notification and to
issue a [inal Nolification al the earliest.

16




The proposals for 21 National Parks and
Wildlife Sanctuaries in respect of which
proposals have not yet been received by the
MOEF are as follows:- :

It is submitted by the learned Amicus
that this issue has been pending since
sometime in December, 2006. 12 years have
gone-by but no effective steps have been taken
by the State Governments in respect of the
National Parks and Wildlife Sanctuaries
mentioned above.

Under the circumsiances, we direct that
an area of 10 Kms around these 21 National
Parks and Wildlife Sanctuaries be declared as
Eco Sensitive Zone by the MoEF. The
declaration be made by the MoEF at the
earliest.

Liberty is granted to the State
Governments to move an application for
modification of this order along with proposal
only two weeks after submission of L(he
proposals to the MoEF.”

National Parks and Wildlife Sanctuaries in the country.

17

28. It can be seen that this Court has recorded the
submissions of the learned ASG that there were 104 National

Parks and 558 Wildlife Sanctuaries making a total of 662

It

was further recorded that the proposals for declaring areas
around these National Parks and Wildlife Sanctuaries as

ESZs had been received from the State Governments/Union
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Territories. Il can [urther be seen thal no proposals have
been received in respect of 21 National Parks and Wildlife
Sancluaries. It [urther recorded that the proposals had been
accepted and notification had been issued in respect of 289
National Parks and Wildlife Sanctuaries as on 26" November
2018 and draft notification had been prepared in respect of
206 National Parks and Wildlife Sanctuaries. The Court
therefore expected the MoEF & CC to actively pursue the
preparation of the draft Notification and to issue a final
Notification at the earliest. The Court then recorded 21
National Parks and Wildlife Sanctuaries in respect of which
proposals have not yet been received by the MoEF & CC
alongside its anguish that though 12 years had been passed,
no effective steps have been taken by the State Governments
in respect of the National Parks and Wildlife Sanctuaries
named in the said order. Therefore, the Court directed that
an area of 10 kilometres around these 21 National Parks and
Wildlife Sanctuaries be declared as ESZs by the MoEF & CC.
Liberty was granted to the State Governments to move an

application for modification of the said order. However, it

18




further directed that the application should be along with the

proposal for declaration of ESZs.

29. It is to be noted that the learned Judges of this Court,
in the case of Goa Foundation®, had directed that the MoEF
& CC shall follow the procedure and issue notification of
ESZs under Rule 5 of the Environment (Prolection) Rules,
1986 (hereinafter referred to as “1986 Rules”). The relevant

provisions of the 1986 Rules are reproduced hereinbelow:

“6. Prohibition and restriction on the
location of industries and the carrying on
of processes and operations in different
areas.—(1) The Central Government may take
into consideration the following factors while
prohibiting or restricting the location of
industries and carrying on of processes and
operations in different areas:

() Standards for quality of
environment in its various aspects
laid down for an area.

(i) The maximum allowable limils of
concentration of various
environmental pollutants (including
noise) for an area.

(iii) The likely emission or discharge
of environmental pollutants from an
indusiry, process or operalion
proposed to be prohibited or
restricted.

6 (2014} 6 SCC 590
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(iv) The topographic and -climatic
features of an area.

(v) The biological diversity of the
area which, in the opinion of the
Central Government needs to be
preserved.

(vi) Environmentally compatible land
use.

(vi) Net adverse environmental
impact likely to be caused by an
industry, process or operation
proposed to be prohibited or
restricted.

(vii) Proximity to a protected area
under the Ancient Monuments and
Archaeological Siles and Remains
Act, 1958 or a sanctuary, National
Park, game reserve or closed area
notified as such under the Wild Life
(Protection) Act, 1972 or places
protected under any  treaty,
agreement or convention with any
other country or countries or in
pursuance of any decision made in
any international conference,
association or other body.

(ix) Proximity to human settlements.

(x) Any other factor as may be
considered by the Central
Government to be relevant to the
protection of the environment in an
area.

20

(2) While prohibiting or restricting the location
of industries and carrying on of processes and
operations in an area, the Central Government
shall [ollow the procedure hereinafter laid
down.




(3) (@ Whenever it appears to the Central
Government that it is expedient to impose
prohibition or restrictions on the location of an
industry or the carrying on of processes and
operations in an area, il may, by notification in
the Official Gazette and in such other manner
as the Central Government may deem
necessary from time to time, give notice of its
intention to do so.

(b) Every notification under clause
(a) shall give a briel description of
the area, the industries, operations,
processes in that area about which
such notification pertains and also
specify the reasons for the
imposition of  prohibition  or
restrictions on the location of the
industries and carrying on of
processes or operations in that area.

(c) Any person intcrested in filing an
objection against the imposition of
prohibition or restrictions on
carrying on of processes or
operations as notified under clause
(@ may do so in writing to the
Central Government within sixty
days from the date of publication in
the notification in the Official
Gazette.

(d) The Central Government shall
within a period of one hundred and
twenty days from the date of
publication of the notification in the
Official Gazetle consider all the
objections received against such
notification and may [within [seven
hundred and twenty-five days [, and
in respect of the States of Assam,
Meghalaya, Arunachal Pradesh.,
Mizoram, Manipur, Nagaland,

21



Tripura, Sikkim and Jammu and
Kashmir in exceptional
circumstance and for suflicient
reasons within a further period of
one hundred and eighty days,]] from
such date of publication] impose
prohibition or restriclions on
location of such industries and the
carrying on of any process or
operation in an area.

[Provided that on account of COVID-19
pandemic, for the purpose of this clause, the
period of validity of the notification expiring in
the linancial year 2020-2021 and 2021-2022
shall be extended up to [30th June, 2022] or
six months from the end of the month when
the relevant notification would have expired
without any extension, whichever is later.]

[(4) Notwithstanding anything contained in
sub-rule (3), whenever it appears to the
Central Government that it is in public interest
to do so, it may dispense with the requirement
of notice under clause (a) of sub-rule (3).]”

30. It is to be noted that Rule 5 of the 1986 Rules
prescribes a detailed procedure for issuing notification
prohibiting or restricting various activities in the specified
areas. The said power (lows [rom Sections 3(v) of the

Environment (Protection) Act, 1986 (hereinafter referred to as

“1986 Actl”).
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31. A perusal of clause (viii) of sub-rule (1) of Rule 5 of the
1986 Rules would reveal that one of the factors that has to be
taken into consideration for declaring ESZ is the proximity to
a sanctuary, National Park, game reserve or closed area
notified, as such under the 1972 Act. Sub-rule 3(a) of Rule 5
of the 1986 Rules requires that whenever it appears to the
Central Government that it is expedient to impose prohibition
or restrictions, it is required to give notice of its intention to
do so by notification in the Official Gazette and in such other
manner as the Central Government may deem necessary
from time to time. As per sub-rule 3(b) of Rule 5, every such
notification is required to give a briefl description of the area,
the industries, operations processes in that area about which
such notification pertains and also specify the reasons for
the imposition of prohibition or restrictions on the location of
the industries on carrying out of the processes or operations
in that area. Accordingly, as per sub-rule 3(c) of Rule 5, any
person interested in filing an objection is entitled to file an
objection to the Central Government within sixty days from

the date of publication in the notification in the Official
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Gazelte. The Central Government thereafter within the
prescribed period provided under clause (d) of sub-rule (3) of
Rule 5 of the 1986 Rules is required o issue a notification in
the Official Gazette imposing such prohibition or restrictions
in an area. This is required to be done only after considering
all the objections received under clause (c) of sub-rule (3) of
Rule 5 of the 1986 Rules. It can thus be seen that a detailed
procedure is prescribed under the 1986 Rules for notifying

ESZs.

32. It is to be noted that MoEF & CC has issued the said
Guidelines for declaration of ESZs around the National Parks

and Wildlife Sanctuaries.

33. The said Guidelines refer to a meeting of the Indian
Board for Wildlife held on 21% January 2002, in which
“Wildlife Conservation Strategy-2002" was adopted. Point No.
9 of the said Strategy envisaged that lands falling within 10
kilomelres of the boundaries of National Parks and
Sanctuaries should be notified as eco-fragile zones under
Scction 3(v) of the 1972 Act and clause (viii) of sub-rule (1) of

Rule 5 of the 1986 Rules. It further states that when the
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views were obtained from all the State Governments, some of
the State Governments had raised concern over applicability
of 10 kilometres range from the Protected Area boundary and
informed that most of the human habitation and other areas
including important cities in these States would come under
the purview of ESZs and will adversely affect the
development. The said Guidelines also refer to the National
Wildlife Action Plan (2002-2016). The NBWL, in its meeting
held on 17" March 2005, decided that the delineation of
ESZs would have to be site specific and relate to regulation
rather than prohibition of specific activities. The said
decision was communicated to all the State Governments for

compliance vide letter dated 27" May 2005.

34. The said Guidelines thereafter refer to the directions of
this Court dated 4" December 2006. It also refers to the
statutory provisions as contained in Section 5C (1) of the
1972 Act, Section 3 of the 1986 Act and Rule 5 of the 1986
Rules. The said Guidelines state that the purpose of
declaring ESZs around National Parks and Sanctuaries is 10

create some kind of Shock Absorber for the Protected Areas.
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They would also act as a transition zone from areas of high
protection to areas involving lesser protection. It also
reiterales the decision of the NBWL that the activilies in the
ESZs would be of a regulatory nature rather than prohibitive
nature unless and otherwise so required. Paragraph 4 of the
said Guidelines notes that many of the existing Protected
Areas have already undergone tremendous development in
close vicinity to their boundaries. It refers to the Guindy
National Park, Tamil Nadu, Sanjay Gandhi National Park,
Maharashtra, etc. and notes that the Protected Areas are
lying in the urban set up. It therefore observes that defining
the extent of ESZs around Protected Areas will have to be
kept flexible and Protected Area specific. It notes that the
width of ESZs and type of regulations will differ from one
Protected Area to another Protected Area. It however notes
that, as a general principle, the width of the ESZs could go
up to 10 kilometres around a Protected Area as provided in
the Wildlife Conservation Strategy-2002. It further notes that
in case where sensitive corridors, connectivity and
ecologically important patches, crucial for landscape linkage,

are even beyond 10 kilometres width, these should be
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included in the ESZs. It further notes that even in context of
a particular Protected Area, the distribution of an area of the
ESZ and the extent of regulation may not be uniform all
around and it could be of variable width and extent. The
said Guidelines notes that though the directions were issued
by this Court to all the States/Union Territories, except a few
States, several other States/Union Territories have not come
forward with the proposals for declaration of ESZs. It was
observed that this could be perhaps for want of guidelines in
this regard. It further notes that this Court in its judgment
and order dated 3™ December 2010 in a case relating to
construction of park at Noida near Okhla Bird Sanctuary.
observed that the ESZs around the Protected Areas had not

been notified as the Government of India had not issued any

guidelines in this regard.

3B.1t thereafter refers to the Committee under the
Chairmanship of Shri Pronab Sen for identifying parameters

for designating Ecologically Sensitive Areas in India.

36. The said Guidelines thereafter state in paragraph 6 that

the basic aim of notifying ESZs is to regulate certain
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activities around National Park and Wildlife Sanctuary so as
to minimize the negative impact of such activities on the
fragile ecosystem encompassing the Protected Area. Ii states
that the first step towards it is to prepare an inventory of the
different land use patterns and the different types of
activities, types and number of industries operating around
each of the Protected Area as well as important Corridors. It
states that the inventory could be done by the concerned
Range Officers, who can take a stock of activities within 10
kilometres of the range. It further notes that a Comimittee
comprising of the concerned Wildlife Warden, an Ecologist,
an official from the Local Self Government and an official of
the Revenue Department of the concerned area, could be

formed Lo suggest the [ollowing:

(i) Extent of eco-sensitive zones for the

Proteclted Area being considered.

(ii) The requirement of such a zone to act as

a shock absorber

(iii) To suggest the best methods for
management of the eco-sensitive zones,

So suggested.
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(iv To suggest broad based thematic
activities to be included in the Master

Plan for the region.

37. It furither notles thal based on the above, the Chicl

Wildlife Warden could group the activities under the following
categories:-
(i) Prohibited

(ii) Restricted with safeguards.

(iii) Permissible

38. The said Guidelines thereafter note that once the
proposal for ESZs has been finalized, the same should be
forwarded to the MoEF & CC for further processing and
notification. An indicative list of details that need to be
submitted along with the proposals is also appended to the

said Guidelines.

39. The said Guidelines further note that where the
boundary of a Protected Area abuls the boundary of another
State/Union Territory where it does not form part of any
Protected Area, it should be the endeavour of both the

State/Union Territory Governments to have a mutual
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consullation and decide upon the width of the ESZs around
{he Protected Area in question. The said Guidelines

emphasize thal the State Government should endeavour to
convey a very strong message to the public that ESZs are not
meant to hamper their day to day activities, but instead, are
meant to protect the precious forests/Protected Areas in their
locality from any negative impact, and also to refine the
environment around the Protected Areas. It further notes
that these guidelines are indicative in nature and the
State/Union Territory Governments may use these as basic
framework to develop specific guidelines applicable in the
context of their National Parks, Wildlife Sanctuaries,
important corridors etc. with a view to minimizing and
preferably eliminating any negalive impact on Protected

Areas.

40. A list of the activities which are prohibited, regulated

and permitted is contained in Annexure-I of the said

Guidelines, which reads thus:

;1. Activity Prohibited | Regulated | Permitte | Remarks

0. d

1. | Commercial Y Regulation
| mining ] sill not
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prohibit the
digging of
earth for
construction
or repair of
houses for
manufacture
of country
tiles or bricks
for housing
for personal

Felling of With

trees permission
from
appropriate
authority

Setting of

saw mills

Setting of

industries

causing

pollution

(Water, Air,

Soil., Noise,

etc.) ]

Establishme As per

nt of hotels approved

and resorts

master plan,
which takes
care of
habitats
allowing no
restriction on
movement of
wild animals

Commercial For hotels

use of and other

firewood business
related

establishment
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7. | Drastic Y
change of
agriculture
systems
8. | Commercial Y As per
use of approved
natural master plan,
water which takes
resources care of
including habitats
ground allowing no
water restriction on
harvesting movement of
wild animals.
9. |Establishme
nt of major
hydroelectri
C projects
10. | Erection of Y Promote
electrical underground
cable cabling
11. | Ongoing However,
agriculture excessive
and expansion of
horticulture some of these
practices activities
local should be
communitie regulated as
S per the
master plan
12. | Rain Water Should be
harvesting actively
promoted
13. | Fencing of Y
premises of
hotels and
lodges
14. | Organic Should be
farming actively
promoted
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15.

Use of
polythene
bags by
shopkeepers

16.

Use of
renewable
energy
sources

Should be
actively
promoted

17.

Widening of
roads

This should
be done with
proper EIA
and
mitigation
measures

18.

Movement
of vehicular
traffic at
night

For
commercial
purpose

19.

Introduction
of exotic
species

20.

Use of
production
of any
hazardous
substances

21.

Undertaking
activities
related to
tourism like
over-flying
the National
Park are by
any aircraft,
hot-air
balloons

22.

Protection of
hill slopes
and river
banks

As per the
master plan
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23.

Discharge of Y
effluents
and solid
waste in
natural
water bodies
or
terrestrial
are

24.

Air and Y
vehicular
pollution

25.

Sign board Y As per the
& hoardings master plan

26.

Adoption of Y Should be
green actively
technology promoted.
for all
activities

41. 1t is to be noted that this Court in paragraph 54 of the
order dated 3™ June 2022 (supra) has, in fact, held the said
Guidelines to be reasonable and also accepted the view of the
Standing Committee of the NBWL that uniform guidelines
may not be possible in respect of each sanctuary or National
Park for maintaining the ESZs. It is also observed that the
sancluaries like Sanjay Gandhi National Park and Guindy
National Park in Mumbai shall form special cases. The said

paragraph 54 is reproduced hereinunder:
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“54. In our opinion, the Guidelines framed on
9-2-2011 appear to be reasonable and we
accept the view of the Standing Committee
that uniform guidelines may not be possible in
respect of each sanctuary or national park for
maintaining ESZ. We are of the opinion,
however, that a minimum width of 1 km ESZ
ought to be maintained in respect of the
protected forests, which forms part of the
recommendations of CEC in relation to
Category B protected forests. This would be the
standard formula, subject to changes in special
circumstances. We have considered CEC's
recommendation that the ESZ should be
relatable to the area covered by a protected
forest but the Standing Committee's view that
the area of a protected forest may not always
be a reasonable criteria also merits
consideration. It was argued before us that the
1 km wide “no-development-zone” may not be
feasible in all cases and specific instances were
given for Sanjay Gandhi National Park and
Guindy National Park in Mumbai and Chennai
metropolis respectively which have urban
activities in very close proximity. These
sanctuaries shall form special cases.”

and the activities which shall be permitted.
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42. It is to be noted that an elaborate and exhaustive list
has been prepared by MoEF & CC of the activities which

shall be prohibited, the activities which shall be regulated

43. In the application, it is stated that after the proposals

are received from the State Governments/Union Territory



Adminisirations, they are scrutinized in consultation with
the Wildlife Institute of India, Dehradun, and in case of tiger
reserves, with the National Tiger Conservation Authority.
They are thereafter published in the Official Gazette of the
Central Government in both Hindi and English. They are

also placed in the public domain for 60 days for seeking

comments of concerned stakeholders. The comments so
received are compiled and scrutinized and observation of the
concerned State Government/Union Territory Administration
is sought on the same. The aforesaid requirements are in

tune with the provisions of Rule 5 of 1986 Rules.

44. The application further states that the proposal is
thereafter placed before an Expert Committee constituted for
ESZ within the MoEF & CC. The said Committee comprises

of the following:

(i) Indian Institute of Remote
Sensing/Indian Space Research
Organization,

(ii) Ministry of Jal Shakti,

(iii) Ministry of Rural Development,
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(iv) Forest Survey of India,

(v) Town & Country Planning Organization,

Government of India,
(vi) National Tiger Conservation Authority,
(vii) Wildlife Institute of India,

(Vili)GB  Pant Institute of Himalayan

Environment & Development,

(iX) Indian Council of Forestry Research and

Education,

(x) World Wildlife Fund,
(xi) Zoological Survey of India,
(xii) Botanical Survey of India,

(xiii)Salim Ali Centre for Ornithology and
Natural History (SACON).

45. It is further stated in the application that based on the
recommendation of the Expert Committee (ESZ), the Ministry
finalizes the notification of ESZs and after due legal vetting
by the Ministry of Law & Justice, final notifications specifying
the ESZs around the Protected Areas are notified. It could

thus be seen that an elaborate procedure including
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consideration by a Committee of Experts coming [rom 13
organizations having expertise in wildlife ecology, forest etc. is

[ollowed before a final notification prescribing ESZs is

notified.

46. In the application filed by the Union of India, various
illustrations have been given to point out as to how if the
directions issued in paragraph 56.5 of the order dated 3™
June 2022 (supra) are not modified, a severe hardship would
be caused to the millions of people. We refer to the same

hereunder:

(i) “The ESZ around Nagarjunasagar
Srisailam Tiger Reserve in Andhra
Pradesh extends from O to 26 kilometres
and 100 villages are situated within it
(Zero extent of ESZ is due to Krishna River

and inlerstate boundary with Telangana);

(ii) The ESZ around Valmiki Wildlife
Sanctuary, Valmiki National Park and
Valmiki Tiger Reserve in Bihar extends
from O to 9 kilometres and 323 villages
are situated within it (zero extent of ESZ
is towards Western side sharing inter-state

boundaries with Uttar Pradesh and
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(iii)

(vi)

(vii)

towards Northern side sharing

international boundary with Nepal);

The ESZ around Betla National Park,

Palamau  Wildlife = Sanctuary, and
Mahuadanr Wolf Sanctuary in Jharkhand
extends from O to 9 kilometres and 382
villages are situated within it (Zero extent

of ESZ is due to Inter-State boundary);

The ESZ around Cauvery Wildlife
Sanctuary in Karnataka extends from 1
to 14.5 kilometres and 107 villages are

situated within it;

The ESZ around Kanha National Park
and Phen Wildlife Sanctuary in Madhya
Pradesh extends from O to 30 kilometres
and 168 villages are situaled within it
(Zero extent of Eco-sensitive Zone s
towards the eastern side having interstate

boundary with Chhattisgarh);

The ESZ around Tadoba-Andhari Tiger
Reserve in Maharashira extends from 3

to 6 kilometres and 150 villages are
situated within it;
The ESZ around Jaisamand wildlife

Sanctuary in Rajasthan extends from 1.6
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to 8.9 kilomelres and 83 villages are
situated in it;

(viii) Even a small ESZ such as the one around
Keoladeo National Park in Rajasthan

which extends from 0.5 to 1.5 kilometres

has 22 villages situated in it.”
47. 1t would thus reveal that in the ESZ around
Nagarjunasagar Srisailam Tiger Reserve in Andhra Pradesh,
100 villages are situated within it. In the ESZ around
Valmiki Wildlife Sanctuary, Valmiki National Park and
Valmiki Tiger Reserve in Bihar, 323 villages are situated
within it. In the ESZ around Betla National Park, Palamau
wildlife Sanctuary, and Mahuadanr Wolf Sanctuary in
Jharkhand, 382 villages are situated within it. In the ESZ
around Cauvery Wildlife Sanctuary in Karnataka, 107
villages are situated within it. In the ESZ around Kanha
National Park and Phen Wildlife Sanctuary in Madhya
Pradesh, 168 villages are situated within it. In the ESZ
around Tadoba-Andhari Tiger Reserve in Maharashtra, 150
villages are situated within it. In the ESZ around Jaisamand

Wildlife Sanctuary in Rajasthan, 83 villages are situated in it.
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Even in a small ESZ around Keoladeo National Park in

Rajasthan, 22 villages situated in it.

48. If the direction as issued by this Court in paragraph
56.5 of the order dated 3™ June 2022 (supra) is continued,
then no permanent structure would be permitted to come up
for whatsoever purpose in the aforesaid ESZs. As already
pointed out from the aforesaid examples, hundreds of villages
are situated within the ESZs in the country. If no permanent
construction is to be permitted for any purpose, a villager
who is desirous to reconstruct his house would not be
permitted. Similarly, if there is an extension in their family
and some additional consiruction is required [for
accommodating the enlarged family, the same would also not
be permitted. Similarly, if the Government decides to
construct schools, dispensaries, anganwadis, village stores,
water tanks and other basic structures for improvement of
the life of the villagers, the same would also not be permitted.
The effect of the order will be to prevent the State or the

Central Government from constructing roads and provide

other facilities to the villagers.
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49. If the order dated 3™ June 2022 (supra) is not modified,
it will also be impossible for the Forest Departments Lo
conduct eco-development activities around National Parks
and Sanctuaries. The said activities are required with the
dual objectives of protection of wildlife and provision of
benefits for the local communities. MoEF & CC provides
financial assistance to the States under the Centrally
Sponsored Scheme-Integrated Development of Wildlife
Habitats, which includes assistance for eco-development
activities. These activities often involve construction of small
structures which are permanent in nature in areas including
ESZs. For example, the said activities which are likely to be
prohibited are thus:
(i) The construction of community halls,
bridges, threshing floors, fish-drying

platforms, drinking water storage, etc., for

the benefit of local communities/villages;

(ii) The construction of forest chowkies,
watch towers, and other structures for

protection of wildlife and forests;

(iii) The construction of interpretation
centres, toilets and other basic structures
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for the environmental education of
visitors to National Parks and

sanctuaries.

B0. It is further to be noted that there are various regulated
and permissible activities. There are also certain projects of
national and strategic importance such as construction of
National Highways, Railways, Defence related infrastructure
etc. The effect of the direction in 56.5 of the order dated 3™
June 2022 (supra) is that all such activities will be
permanently prohibited. In this respect, it is to be noted that
MoEF & CC has issued an Oflice Memorandum dated 17"
May 2022 which required that any activity listed in Schedule
of the EIA Notification 2006, when conducted in a notified
ESZs, or in the case of National Parks and Sanctuaries for
which no ESZ has been finally notified, when conducted
within 10 kilometres of such National Park or Sanctuary.
requires the consideration and recommendation of the NBWL
or its Standing Committee in addition to the Environment
Clearance under the 1986 Act. Additionally, activities which

are regulated as per the specific ESZ notification, require
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approval as per that notification. As such, we find that there
are inbuilt safeguards for preventing rampant construction
and abuse of process which may be detrimental to the
development and maintenance of wildlife habitats. It is
further to be noted that if the direction as contained in
paragraph 56.5 of the order dated 3™ June 2022 (supra) that
even for continuation of existing activities, the permission of
the PCCF of each State or Union Territory would be
necessary, remains unmodified, taking into consideration
that in each State or Union Territory there will be hundreds
of villages wherein millions of people would be residing, the
PCCF would be left with no other job except to consider such
applications for permission to continue such activities. Even
a farmer desirous to continue farming activities would be
required to seek such permission. We find that such a

direction is impossible to be implemented.

51. We are of the view that if such a direction is continued,
rather than avoiding man-animal conflict, it will intensify the
sarne. As observed in the said Guidelines, the requirement of

declaring ESZs is not to hamper day to day activities of the
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citizens but is meant to protect the precious forests/Protected
Areas from any negative impact, and to refine the

environment around the Protecied Areas.

B2. As already discussed hereinabove, the necessity to have
ESZs is to provide a buffer zone around the Protected Areas.
The rights of the villagers residing in the Protected Areas are
required to be settled in accordance with the provisions
contained in the 1972 Act and such villagers are rehabilitated
outside the Protected Areas. However, no such settlement of
rights is available lo the villagers residing in the ESZs areas.
As stated in the said Guidelines, the purpose of declaring
ESZs is nol to hamper the day to day activilies of the
citizens. If the direction as issued is continued, it would
certainly hamper the day to day activities of the citizens

residing in ESZs. As such, we find that the said direction

needs to be modified.

53. It is further to be noted that the NBWL, in its meeting
dated 17" March 2005, has also recommended that the
delineation of ESZs should project as regulation rather than

prohibition of activities.
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B4. As was pointed oul by the counsel for one of the States,
the entire municipal area of the Sulthan Bathery Block

Panchayat is situated within the ESZ area.

B55. Insofar as direction in paragraph 56.1 of the order dated
3" June 2022 (supra) is concerned, a perusal of various
orders would reveal that this Court has not directed any
minimum area from the demarcated boundary of such
Protected Areas. The area to be declared as ESZ cannot be
uniform and will be Protected Area specific. In some cases, il
may be 10 kilometres on one side and 500 meters on the
other side. In certain cases, it may not be possible to have a
uniform minimum area by virtue of inter-state boundaries or
a sea or a river beyond one side of the Protected Area. In any
case, a detailed procedure is required to be followed as
prescribed under Rule 5 of the 1986 Rules which we have
already referred hereinabove. We find that once such a
notification is issued after following the procedure prescribed
under the 1986 Rules, the ESZs will have to be as per the

said notification.
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B6. It is further to be noted that, as required under sub-rule
(3) of Rule 5 of the 1986 Rules, before any {inal notification is
issued, a draft notification is required to be published in the
Official Gazette and in such other manner as the Central
Government may deem necessary from time to time. Any
person interested in filing any objection to such a draft
notification is entitled to file objection within a period of 60
days from the date of publication of the draft notification in
the Official Gazette. We find that the Central Government
can be directed to give a wide publicity to the draft
notification so that all persons interested have knowledge

about issuance of such draft notification.

B7. It is pertinent to note that after following the aforesaid
procedure, the matter is placed before the Expert Commitiee
consisting of 13 organizations having expertise in the relative
field. As such, before an ESZ area is specified, various factors
are taken into consideration. There are various factors which
will determine the ESZs for a particular Protected Area. The
circumstances may differ from one Protected Area to another

Protected Area. As such, we [ind that the direction which
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prescribes a uniform one kilometre ESZ requires to be

modified.

58. It is further to be noted that on the date of filing of the
present application, final notifications have been issued in
respect of 474 Protected Areas whereas draft notifications
have been issued in respect of 102 Protected Areas. 73
proposals are pending. As already discussed hereinabove,
this Court has already found the said Guidelines to be
reasonable and has accepted the same. The Court has also
accepted the view of the Standing Committee of the NBWL
that uniform guidelines may not be possible in respect of
each Sanctuary or National Park for maintaining ESZs.
Though the Court has observed that a minimum width of one
kilometre in ESZ ought to be maintained, in paragraph 56.6
of the order dated 3™ June 2022 (supra) itself, it has
observed that minimum width of the ESZ may be diluted in
overwhelming public interest but for that purpose the State
or Union Territory concerned is required to approach Central
Empowered Committee (CEC) and MoEF & CC. It has further

observed that both these bodies shall give their respective

48



recommendations before this Court and on that basis, the

Court should pass appropriate order.

59. As already discussed hereinabove, the ESZs are

required to be notified after following the procedure as

prescribed under the 1986 Rules and the said Guidelines.
Such notifications cannot be issued unless a close scrutiny
at various levels including the scrutiny by Expert Committee
consisting of experts from 13 organizations. As such, we find
that the direction as contained in paragraph 56.6 of the

order dated 3™ June 2022 (supra) also needs (o be modified.

60. Insofar as the restriction on mining is concerned, we are
of the considered view that it has been the consistent view of
this Court that the mining activities within an area of one
kilometre of the boundary of the Protected Areas will be
hazardous for the wildlife. Though in the case ol Goa
Foundation (supra), the said directions were issued in

respect of State of Goaf we find that such directions need to

be issued on Pan-India basis.

61. We are therefore inclined to allow the present [LA. The

direction in paragraph 56.1 of the order dated 3™ June 2022

49



(supra) is modified and clarified that the directions contained
therein would not be applicable to the ESZs in respect of
which a drafll and final nolification has been issued by the

MoEF & CC and in respect of the proposals which have been

received by the Ministry.

62. We, however, direct the Central Government that wide
publicity should be given to the draft notification which is
required to be published under the provisions of clause (a) of
sub-rule (3) of Rule 5 of the 1986 Rules. We further direct
thal the final notification to be published under clause (d) of
sub-rule (3) of Rule 5 of the 1986 Rules shall not be given
effect for a period of 30 days from the date of issuance

thereof.

63. It is [urther directed that any person who is aggrieved
with such a final notification would be entitled to approach

this Court directly by filing an application in the present

proceedings.

64. We further clarify that the direction contained in
paragraph 56.1 of the order dated 3™ June 2022 (supra)

would not be applicable where the National Parks and
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Sanctuaries are located on inter-State borders and/or share

common boundaries.

65. We also modify the direction contained in paragraph
56.4 of the order dated 3™ June 2022 (supra) and direct that
mining within the National Park and Wildlife Sanctuary and
within an area of one kilometre from the boundary of such
National Park and Wildlife Sanctuary shall not be

permissible.

66. We also modify the directions contained in paragraph
56.5 of the order dated 3™ June 2022 (supra) and replace the

same as under:

(i) The MoEF & CC and all the State/Union Territory
Governments shall strictly follow the provisions in
the said Guidelines dated 9" February 2011 and
so also the provisions contained in the ESZs
notifications pertaining to the respective Protected
Areas with regard to prohibited activities, regulated

activities and permissible activities;
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(ii) We further direct that while granting
Environmental and Forest Clearances for project
activities in ESZ and other areas outside the
Protected Areas, the Union of India as well as
various State/Union Territory Governments shall
strictly follow the provisions contained in the
Office Memorandum dated 17" May 2022 issued

by MoEF & CC.

67. All the other present 1.As shall stand disposed of in

terms of the above. No costs.

............................... J.
[B.R. GAVAI]

............................... dJ.
[VIKRAM NATH]

............................... dJ.
[SANJAY KAROL]

NEW DELHI;
APRIL 26, 2023
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Arraxuine- K1 -3

I A
REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
IA NO. 3949 OF 2016
IN
WRIT PETITION (C) NO. 202 OF 1995
IN RE :
T.N. GODAVARMAN THIRUMULPAD ... Petitioner (s)
VERSUS
UNION OF INDIA & ORS. .. Respondent (s)
AND
IN THE MATTER OF:
M/S. PUNTAMBEKAR MINERALS
(THROUGH ITS PROPRIETOR
SHRI DILIP BHAUSAHER MADAKE) .. .Applicant(s)

JUDGMENT

B.R. GAVAI, J.

1. When we pronounced our judgment in I.A. No.
131377 of 2022 along with connected applications
in Writ Petition (Civil) No. 202 of 1995 on 26thH
April 2023, we did not anticipate that within a

few days, we would be called upon to clarify the

position as to whether mining activities would



2

be permissible beyond the distance of one
kilometer from the boundary of the Protected
Area, irrespective of the fact that such an area
falls under the Eco-Sensitive Zone (in short
"ESZ"”) notified by the Ministry of Environment,
Forest and Climate Change (“MoEF” for short) .
2. We are grateful to the applicant in the
present application for giving |us this
opportunity to clarify this position so that
further environmental damage is avoided.

3. The case of the applicant, in brief, is that
the applicant was granted permission to execute
a mining lease as early as in 2005, subject to
clearance from MoEF as well as the National
Board for Wild Life.

4, Shri Ranjit Kumar, learned senior counsel
appearing for the applicant, submits that the
area where the applicant proposes to carry out
the activity is beyond 2.26 kilometer from the
nearest boundary of the Radhanagari Wildlife

Sanctuary. It is, therefore, submitted that it



falls beyond a distance of one kilometer from
the boundary of the Protected Area.

5. Mr. Ranjit Kumar, learned senior counsel,
therefore, relying on our Jjudgment dated 26%
April 2023 passed in in I.A. No. 131377 of 2022
along with connected applications in Writ
Petition (Civil) No. 202 of 1995, the ink of
which is yet to dry, submits that, since mining
is proposed to be carried out beyond a distance
of one kilometer from the boundary of Protected
Area, it would very much be permitted.

6. Learned senior counsel submits that this
Court has clearly held that mining within a
distance of one kilometer from the boundary of
the Protected Area is banned. He submits that,
however, the judgment does not prohibit mining
activities even in ESZ, which is a buffer area,
if it extends beyond a distance of one kilometer
from the boundary of the Protected Area.

7. He, however, submits that this would be

subject to permission from the Standing



:

Committee of National Board for Wild Life (in
short “SCNBWL”), which admittedly, has granted
permission.
8. Mr. Balbir Singh, learned Additional
Solicitor General appearing for the Union of
India as well as Mr. A.D.N. Rao, learned Amicus
Curiae have vehemently opposed this prayer and
they submit that the contention of the applicant
is based on a misreading of the directions
issued by this Court.
9. We find that the directions issued in
paragraph 65 of the judgment of this Court
delivered on 26t April 2023 are very much clear.
It reads thus:
“65. We also modify the direction
contained in paragraph 56.4 of the
order dated 3™ June, 2022 (Supra)
and direct that mining within the
National Park and Wildlife Sanctuary
and within an area of one kilometre
from the boundary of such National
Park and Wild Life Sanctuary shall
not be permissible.”

10. The perusal of the above para would reveal

that the directions, which were issued by this



Court earlier for prohibiting mining activities
within a distance of one kilometer £rom the
boundary of such National Parks and Wildlife
Sanctuaries only insofar as the State of Goa was
concerned, has been made applicable pan-India.
11. The aforesaid question arose since in case
of some of the National Parks and Wildlife
Sanctuaries, the ESZ areas are less than one
kilometer. In some, it is as less as 500 meters
and in some others, it is even less than 500
meters.

12. We, therefore, clarified that even in case
where the ESZ boundaries are less than one
kilometer from the Protected Area, the ban on
Vmining shall extend upto a distance of one
kilometer from the boundary of such areas.

13. It will further be relevant to refer to
paragraph 66.1 of our judgment dated 26 April,

2023, which reads thus:

“66 (i) The MoEF & CC and all the
State/Union Territory Governments
shall strictly follow the
provisions in the said Guidelines



(o)}

B

dated 9t" February 2011 and so also

the provisions contained in the

ES%s notifications pertaining to

the respective Protected Areas

with regard to prohibited

activities, regulated activities

and permissible activities;”
14. It could thus clearly be seen that we have
directed that MoEF as well as all the State
Governments/Union Territories shall strictly
follow the provisions in the Guidelines dated
oth  webruary, 2011, as also the provisions
contained in the ESZs notifications pertaining
to the respective Protected Areas with regard to
prohibited activities, regulated activities and
permissible activities.
15. As such, our directions are very much clear.
Whatever is prohibited under the 2011 guidelines
and whatever is additionally prohibited under
the specific ESZ notifications of the particular
Protected Areas have to be strictly followed.
16. The perusal of paragraph 40 of the judgment

dated 26" April 2023 would reveal that the very

first activity, which is contained in Annexure-
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I of the Guidelines, is commercial mining and
the same is prohibited.
17. Apart from that, it will also be relevant
to refer to paragraph 4 of the Notification
dated 15t October, 2020 vide which a final
notification had been notified in so far as the
ESZ for Radhanagari Sanctuary is concerned,
which reads thus:

“4. List of activities prohibited

or to be regulated within Eco-

sensitive Zone.- All activities in

the Eco-sensitive Zone shall be
governed by the provisions of the

Environment (Protection) Act,
1986 and the rules made there
under including the Coastal

Regulation Zone, 2011 and the
Environmental Impact Assessment
Notification, 2006 and other
applicable laws including the
Forest (Conservation) Act, 1980
(69 of 1980), the Indian Forest
Act, 1927 (16 of 1927), the
Wildlife (Protection) Act 1972 (53
of 1972), and amendments made
thereto and be regulated in the
manner specified in the Table

below, namely:-—

S.No. Activity Description !

(1) (2) (3) __.,_,_i

A. Prohibi%ed Activities.




Commercial

mining, stone
quarrying and
crushing units

(a) All new and
existing mining
(minor and major
minerals), stone
guarrying and
crushing units
shall be
prohibited with
immediate effect
except for
meeting the
domestic needs
of bona fide
local residents
including
digging of earth
for construction
or repair of
houses within
Eco Sensitive
zZone;

(b) The mining
operations shall
be carried our
in accordance
with the order
of the Hon’ble
Supreme Court
dated the 4th
August, 2006 in
the matter of
T.N. Godaverman
Thirumulpad Vs.
UOI 4in W.P. (C)
No. 202 of 1995
and dated the
21st April, 2014
in the matter of
Goa Foundation
Vs. UoI in
W.P(C) ©No. 435




of 2012.

18. It could thus clearly be seen that Clause

(a) of the Notification of the MoEF also clearly
mentions that all the new and existing minor and
major minerals, stone quarrying and crushing
units shall be prohibited with immediate effect,
except for meeting the domestic needs of bona
fide local residents, including digging of earth
for construction or repair of houses within ESZ.
19. No doubt that Clause (b) of the Notification
of the MoEF mentions that the mining operation
shall be carried out in accordance with the
order of this Court dated 04™ August 2006 in the

matter of T.N. Godavarman Thirumulpad Vs. Union

of India reported in (2010) 13 SCC 740 and order

dated 215t April 2014 in the case of Goa

Foundation v. Union of India and Others reported

in (2014) 6 SCC 590.

20. However, the last word on the issue is the

judgment dated 26 April 2023. The notification

@ed
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is dated 15t October 2020, i.e. prior to the

pronouncement of our judgment.

21. As such, the provisions made in clause 1(b)
of paragraph 4 of the Notification dated 15th
October 2020 would now become redundant in view
of our judgment and order dated 26 April 2023.
22. As such, any activity, which is prohibited
by both the guidelines as well as the ESZ
notification shall strictly be prohibited.
Since the mining activity in ESZ area is a
prohibited activity, there is no question of
such an activity being permitted in an ESZ area
even if it falls beyond the distance of one
kilometer from the boundary of the protected
area.

23. We clarify that even if in a particular
case, the ESZ is more than one kilometer, still,
if the concerned area where mining is proposed
falls within the ESZ, the mining activity will

not be permitted, even if it falls in an area

which is beyond one kilometer from the boundary
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of the Protected Area.

24. The prohibition of one kilometer from the
boundary of Protected Area is only with regard
to the cases where the boundary of ESZ is less
than one kilometer from the boundary of the
sanctuary. Only in such cases, the ban on mining
will travel beyond the ESZ area and cover an
area upto a distance of one kilometer.

25. The aforesaid directions were issued in
order to protect the National Parks and Wildlife
Sanctuaries so that the mines would not become
a death trap for the flora and fauna within them.
26. Apart from that, the Jjudgment dated 26th
April 2023 is delivered by a Bench of three

Judges of this Court, which is binding on us.

27. As such the application is rejected.

(VIKRAM NATH)

New Delhi
April 28, 2023




